FEDERAL REGISTER

Vol. 78 Thursday,
No. 138 July 18, 2013

Pages 42863—-43060

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 78, No.

138/ Thursday, July 18, 2013

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, September 17, 2013

9 am.-12:30 p.m.

WHERE: Office of the Federal Register

Conference Room, Suite 700

800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 78, No. 138

Thursday, July 18, 2013

Agency for Healthcare Research and Quality
NOTICES
Scientific Information Requests:
Imaging Tests for the Staging of Colorectal Cancer,
42954—-42956
Vitamin D and Calcium; Correction, 42952—42954

Agricultural Research Service
NOTICES
Environmental Assessments; Availability, etc.:
Cotton Quality Research Station Land Transfer, 42928—
42929
Intent to Grant Exclusive Licenses, 42929

Agriculture Department
See Agricultural Research Service

Antitrust Division
NOTICES
National Cooperative Research and Production Act:
American Massage Therapy Association, 42975
National Cooperative Research and Production Act;
Membership Changes:
Advanced Media Workflow Association, Inc., 42976
Cooperative Research Group on Mechanical Stratigraphy
and Natural Deformation in Eagle Ford Formation
and Equivalent Boquillas Formation, South-Central
and West Texas, 42977
Heterogeneous System Architecture Foundation, 42976—
42977
International Electronics Manufacturing Initiative, 42976
Network Centric Operations Industry Consortium, Inc.,
42977
ODVA, Inc., 42975-42976

Antitrust
See Antitrust Division

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 42956—42957

Centers for Medicare & Medicaid Services

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 42957-42959

Civil Rights Commission
NOTICES
Meetings:
Nlinois Advisory Committee, 42929

Coast Guard
RULES
Safety Zones:
Chicago Harbor, Navy Pier Southeast, Chicago, IL, 42865—
42868

PROPOSED RULES
Safety Zones:
Olympus Tension Leg Platform, Mississippi Canyon
Block 807, Outer Continental Shelf on the Gulf of
Mexico, 42902-42905

Commerce Department

See Foreign-Trade Zones Board

See International Trade Administration

See National Oceanic and Atmospheric Administration

Commercial Space Transportation Office
NOTICES
Waivers:

Scaled Composites, LLC, 42994—42997

Consumer Product Safety Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Follow-Up Activities for Product-Related Injuries, 42935—
42936

Copyright Office, Library of Congress

RULES

Communication with the U.S. Copyright Office; Revised
Addresses, 42872—42875

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration

Education Department
RULES
Final Priorities:

National Institute on Disability and Rehabilitation
Research—Rehabilitation Research and Training
Centers, 42868—42871

Rehabilitation Continuing Education Program for the
Technical Assistance and Continuing Education
Centers, 42871-42872

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Fund for the Improvement of Postsecondary Education
Annual and Final Performance Reports, 42937

Applications for New Awards:

National Institute on Disability and Rehabilitation
Research, Rehabilitation Research and Training
Centers, 42937-42941

Environmental Protection Agency
RULES
Community Right-to-Know:

Adoption of 2012 North American Industry Classification
System Codes for Toxics Release Inventory
Reporting, 42875—-42885

PROPOSED RULES
Air Quality State Implementation Plan:

Washington; Approval of Motor Vehicle Emission
Budgets and Determination of Attainment for the
2006 24-Hour Fine Particulate Standard; Tacoma—
Pierce County Nonattainment Area, 42905—42910



v Federal Register/Vol. 78, No. 138/ Thursday, July 18, 2013/ Contents

Community Right-to-Know:

Adoption of 2012 North American Industry Classification
System Codes for Toxics Release Inventory
Reporting, 42910—42921

NOTICES
Clean Water Act Class II; Consent Agreement and Proposed
Final Order:
T-Mobile US, Inc., Successor by Merger to MetroPCS
Communications, Inc., 42942-42944
Meetings:
Great Lakes Advisory Board, 42944
Proposed Administrative Cost Recovery Settlements under
CERCLA:

Carter Carburetor Superfund Site, St. Louis, MO, 42944—

42945
Public Water Supply Supervision Program:
Program Revision for the State of Oregon, 42945

Executive Office for Immigration Review

RULES

Procedures for Asylum and Withholding of Removal; CFR
Correction, 42863

Professional Conduct for Practioners; CFR Correction,
42863

Executive Office of the President
See Presidential Documents

Farm Credit Administration
PROPOSED RULES
Statement on Regulatory Burden, 42893

Federal Aviation Administration
PROPOSED RULES
Airworthiness Directives:
ATR — GIE Avions de Transport Regional Airplanes,
42898-42900
Bombardier, Inc. Airplanes, 42893-42895
The Boeing Company Airplanes, 42895—42898, 42900—
42902
NOTICES
Requests for Nominations:
National Parks Overflights Advisory Group Aviation
Rulemaking Committee, 42997
Waivers:
Scaled Composites, LLC, 42994—-42997

Federal Maritime Commission

RULES

Non-Vessel-Operating Common Carrier Negotiated Rate
Arrangements:

Tariff Publication Exemption, 42886—42889

PROPOSED RULES

Amendments to Regulations Governing Ocean
Transportation Intermediary Licensing and Financial
Responsibility Requirements, and General Duties,
42921

Federal Railroad Administration
NOTICES
Meetings:
Improving the Safety of Railroad Transportation of
Hazardous Materials, 42998

Financial Crimes Enforcement Network
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Administrative Rulings, 42999-43000

Imposition of Special Measure Against Commercial Bank
of Syria, etc., as Financial Institution of Primary
Money Laundering Concern, 43000—-43001

Fish and Wildlife Service
PROPOSED RULES
Endangered and Threatened Wildlife and Plants:
Designation of Critical Habitat for the Northwest Atlantic
Ocean Distinct Population Segment of the
Loggerhead Sea Turtle (Caretta caretta), 42921-42927

Food and Drug Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Current Good Manufacturing Practice for Positron
Emission Tomography Drugs, 42960—42963

Assessment of the Risk of Human Salmonellosis Associated
with the Consumption of Tree Nuts:

Request for Comments, Scientific Data and Information,
42963-42965

Guidance for Industry; Availability:

Enforcement Policy Regarding Investigational New Drug
Requirements; Use of Fecal Microbiota for
Transplantation to Treat Clostridium difficile
Infection Not Responsive to Standard Therapies,
42965—-42966

Meetings:

Advisory Committee for Pharmaceutical Science and

Clinical Pharmacology, 42966—42967

Foreign-Trade Zones Board
NOTICES
Proposed Production Activities:
Broan—NuTone LLC, Foreign-Trade Zone 41, Milwaukee,
WI, 42929-42930
Easton-Bell Sports, Inc., Foreign-Trade Zone 114, Peoria,
1L, 42930

Government Accountability Office
NOTICES
Requests for Nominations:
Health Information Technology Policy Committee, 42945

Health and Human Services Department

See Agency for Healthcare Research and Quality

See Centers for Disease Control and Prevention

See Centers for Medicare & Medicaid Services

See Food and Drug Administration

See National Institutes of Health

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 42945-42952

Healthcare Research and Quality Agency
See Agency for Healthcare Research and Quality

Homeland Security Department

See Coast Guard

RULES

Adjustment of Status to That of Person Admitted for
Permanent Residence; CFR Correction, 42863

Procedures for Asylum and Withholding of Removal; CFR
Correction, 42863

Interior Department
See Fish and Wildlife Service
See Land Management Bureau



Federal Register/Vol. 78, No. 138/ Thursday, July 18, 2013/ Contents AV
Internal Revenue Service National Institute of Biomedical Imaging and
NOTICES Bioengineering, 42970
Agency Information Collection Activities; Proposals, National Institute of Environmental Health Sciences,
Submissions, and Approvals, 43001-43003 42968
Agency Information Collection Activities; Proposals, National Institute of Neurological Disorders and Stroke,
Submissions, and Approvals: 42969

Tools Relating to the Offshore Voluntary Disclosure
Program, 43003

International Trade Administration
NOTICES
Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:
Certain Cased Pencils from the People’s Republic of
China, 4293242934
Diamond Sawblades and Parts Thereof from the People’s
Republic of China, 42930-42932
Scope Rulings, 42934-42935

International Trade Commission
NOTICES
Investigations; Determinations, Modifications, Rulings, etc.:
Reduced Folate Nutraceutical Products and L—
Methylfolate Raw Ingredients Used Therein, 42973—
42974
Sintered Rare Earth Magnets, Methods of Making Same
and Products Containing Same, 42974

Justice Department
See Antitrust Division
See Executive Office for Immigration Review
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Attorney Student Loan Repayment Program Electronic
Forms, 42974-42975

Labor Department
See Mine Safety and Health Administration

Land Management Bureau
NOTICES
Environmental Impact Statements; Availability, etc.:
Bering Sea—Western Interior Planning Area, AK; Resource
Management Plan, 42970—42972
Fee Collections:
John Day River, OR, 42972-42973

Library of Congress
See Copyright Office, Library of Congress

Mine Safety and Health Administration
NOTICES
Petitions:
Mandatory Safety Standards; Modifications, 42977-42982

National Foundation on the Arts and the Humanities
NOTICES
Meetings:

Arts Advisory Panel, 42982

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 42968—-42969
Center for Scientific Review; Amendment, 42968
National Heart, Lung, and Blood Institute, 42967-42968,
42970

National Oceanic and Atmospheric Administration
RULES
Fisheries of the Exclusive Economic Zone Off Alaska:

Rougheye Rockfish in the Bering Sea and Aleutian

Islands Management Area, 42891-42892
Fisheries of the Northeastern United States:

Atlantic Sea Scallop Fishery and Northeast Multispecies
Fishery; Framework Adjustment 24 and Framework
Adjustment 49; Correction, 42890—42891

PROPOSED RULES
Endangered and Threatened Species:

Designation of Critical Habitat for the Northwest Atlantic
Ocean Loggerhead Sea Turtle Distinct Population
Segment, etc., 43006—43054

NOTICES
Permits:
Marine Mammals; File No. 16992, 42935

National Science Foundation
NOTICES
Meetings; Sunshine Act, 42982

Personnel Management Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Questionnaire for National Security Positions, 42983—
42986
Questionnaire for Non-Sensitive Positions, 42982—-42983
Survivor Annuity Election for a Spouse, etc., 42986—
42987

Pipeline and Hazardous Materials Safety Administration
RULES
Pipeline Safety Advisory Bulletin:
Reminder of Requirements for Utility LP—Gas and LPG
Pipeline Systems, 42889-42890

Postal Regulatory Commission
RULES
Appeals of Post Office Closings, 42875

Presidential Documents

EXECUTIVE ORDERS

HIV Care Continuum Initiative; Improvement Acceleration
of Prevention and Care in the U.S. (EO 13649), 43055—
43059

Securities and Exchange Commission
RULES
Rescission of Supervised Investment Bank Holding
Company Rules, 42863-42865
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 42987
Self-Regulatory Organizations; Proposed Rule Changes:
Chicago Mercantile Exchange Inc., 42992-42994
Depository Trust Co., 42991-42992
National Securities Clearing Corp., 42989-42991
New York Stock Exchange, LLC, 42988—-42989



VI Federal Register/Vol. 78, No

. 138/ Thursday, July 18, 2013/ Contents

Small Business Administration

NOTICES

Major Disaster Declarations:
Illinois; Amendment 4, 42994

Surface Transportation Board
NOTICES
Abandonment Exemptions:
CSX Transportation, Inc., in Washington County, MD,
42998-42999
Acquisition Exemptions:
City of Pickens, SC, and City of Easley, SC; Pickens
Railway Co., 42999

Transportation Department

See Commercial Space Transportation Office

See Federal Aviation Administration

See Federal Railroad Administration

See Pipeline and Hazardous Materials Safety
Administration

See Surface Transportation Board

Treasury Department
See Financial Crimes Enforcement Network
See Internal Revenue Service

Veterans Affairs Department
NOTICES
Meetings:
Biomedical Laboratory Research and Development
Service Special Emphasis Panel; Amyotrophic Lateral
Sclerosis Brain Bank, 43003—43004

Separate Parts In This Issue

Part Il
Commerce Department, National Oceanic and Atmospheric
Administration, 43006—43054

Part Il
Presidential Documents, 43055—43059

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 78, No. 138/ Thursday, July 18, 2013/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Executive Orders:

12 CFR

Proposed Rules:

Ch. Vi 42893

14 CFR

Proposed Rules:

39 (4 documents) ........... 42893,
42895, 42898, 42900

17 CFR

200 42863

240 ... 42863

33 CFR

165 e 42865

Proposed Rules

147 e 42902

34 CFR

Ch. Il (2

documents)...... 42868, 42871
37 CFR




42863

Rules and Regulations

Federal Register
Vol. 78, No. 138

Thursday, July 18, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HOMELAND
SECURITY

8 CFR Part 208

Procedures for Asylum and
Withholding of Removal

CFR Correction

m In Title 8 of the Code of Federal
Regulations, revised as of January 1,
2013, on page 157, in §208.13,
paragraph (c)(2)(ii) is moved to the end
of the section, following paragraph
(c)(2)E)(F).

[FR Doc. 2013-17385 Filed 7-17-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

8 CFR Part 245

Adjustment of Status to That of Person
Admitted for Permanent Residence

CFR Correction

m In Title 8 of the Code of Federal
Regulations, revised as of January 1,
2013, on page 568, in § 245.15, the
heading for paragraph (g) is reinstated
after paragraph (f)(2) and before
paragraph (g)(1) to read as follows:

§245.15 Adjustment of status of certain
Haitian nationals under the Haitian Refugee
Immigrant Fairness Act of 1998 (HRIFA).

* * * * *

(g) Jurisdiction for filing of
applications— * * *
* * * * *
[FR Doc. 2013-17387 Filed 7-17-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF JUSTICE

Executive Office for Inmigration
Review

8 CFR Part 1003

Professional Conduct for Practitioners
CFR Correction

m In Title 8 of the Code of Federal
Regulations, revised as of January 1,
2013, on page 857, in §1003.108, the
following words are added to the end of
the second sentence in paragraph (a):
“before the filing of a Notice of Intent

to Discipline.”

[FR Doc. 2013-17392 Filed 7—17-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF JUSTICE

Executive Office for Inmigration
Review

8 CFR Part 1208

Procedures for Asylum and
Withholding of Removal

CFR Correction

m In Title 8 of the Code of Federal
Regulations, revised as of January 1,
2013, on page 885, in §1208.13,
paragraph (c)(2)(ii) is moved to after
paragraph (c)(2)({)(F).

[FR Doc. 2013—17394 Filed 7-17-13; 8:45 am]
BILLING CODE 1501-01-D

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 200 and 240

[Release No. 34-69979]

RIN 3235-AL35

Rescission of Supervised Investment
Bank Holding Company Rules

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (the “Commission”) is
rescinding rules under the Securities
Exchange Act of 1934 (the “Exchange
Act”’) that established the Commission’s
program for supervising investment
bank holding companies. The

Commission is taking this action
pursuant to the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(the “Dodd-Frank Act”), which
eliminated the applicable section
effective July 21, 2011. The Commission
also is rescinding certain exemptive
provisions in its broker-dealer risk
assessment rules and delegation of
authority rules that pertain to the
supervised investment bank holding
company program rules that are being
rescinded.

DATES: Effective Date: July 18, 2013.

FOR FURTHER INFORMATION CONTACT:
Michael A. Macchiaroli, Associate
Director, at (202) 551-5525; Thomas K.
McGowan, Deputy Associate Director, at
(202) 551-5521; Randall W. Roy,
Assistant Director, at (202) 551-5522;
Mark M. Attar, Branch Chief, at (202)
551-5889; Carrie A. O’Brien, Special
Counsel, at (202) 551-5640, or Rachel B.
Yura, Attorney, at (202) 551-5729,
Division of Trading and Markets,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-7010.

SUPPLEMENTARY INFORMATION: The
Commission is rescinding Exchange Act
Rules 17i—1 through 17i-8 and making
conforming amendments to Exchange
Act Rules 17h—1T and 17h—2T and Rule
30-3 of the Commission’s Rules of
Organization and Program Management.

I. Discussion

Section 17(i) of the Exchange Act,
promulgated under section 231 of the
Gramm-Leach-Bliley Act of 1999,?
authorized the Commission to create a
regulatory framework pursuant to which
a holding company of a broker-dealer
could elect to be supervised by the
Commission as a supervised investment
bank holding company (“SIBHC”).2 On
June 8, 2004, the Commission adopted
Exchange Act Rules 17i—1 through 17i—
8 to implement the framework for
Commission supervision of SIBHCs
under section 17(i).3

1Public Law 106-102, 113 Stat. 1338 (1999).

215 U.S.C. 78(q)(1).

3 Supervised Investment Bank Holding
Companies, Exchange Act Release No. 49831 (Jun.
8, 2004), 69 FR 34472 (Jun. 21, 2004) (adopting
Exchange Act Rules 17i—1 through 17i-8 to
implement Exchange Act section 17(i)). See also
Supervised Investment Bank Holding Companies,
Exchange Act Release No. 48694 (Oct. 24, 2003), 68
FR 62910 (Nov. 6, 2003) (proposing rules to
implement Exchange Act section 17(i)).
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At the time the Commission adopted
rules under Exchange Act section 17(i),
the Commission amended its risk
assessment rules—Exchange Act Rules
17h—1T and 17h—-2T—to exempt a
broker-dealer that is affiliated with an
SIBHC from those rules in part because
the SIBHC rules—in particular, Rules
17i-5 and 17i—6—required that the
“SIBHC must make and retain
documents substantially similar to those
the broker-dealer is required to make
and maintain pursuant to Rule 17h—1T”
and the “SIBHC would be required to
make reports that are substantially
similar to those the broker-dealer is
required to make pursuant to 17h—2T.” 4
The Commission also adopted
amendments to Rule 30-3 of its Rules of
Organization and Program Management
to delegate authority to the Director of
the Division of Market Regulation (now
the Division of Trading and Markets) to
act on certain requests of SIBHCs.5

On July 21, 2010, President Obama
signed the Dodd-Frank Act into law.6
Section 617 of Title VI to the Dodd-
Frank Act amended the Exchange Act
by eliminating section 17(i).7 The
effective date of section 617 is the
“transfer date,” 8 which generally is
defined in section 311 of the Dodd-
Frank Act to mean one year after the
date of enactment of the Dodd-Frank
Act.9 As aresult, section 17(i) was
removed from the Exchange Act
effective July 21, 2011.10

4 See Supervised Investment Bank Holding
Companies, 69 FR at 34480. See also 17 CFR
240.17h-1T(d)(5) and 17h-2T(b)(5). The risk
assessment rules, together with Form 17-H,
establish a risk assessment recordkeeping and
reporting program. Rule 17h—1T, a recordkeeping
rule, requires a broker-dealer to maintain
information and other records concerning certain
affiliated entities of the broker-dealer. Rule 17h—2T,
a reporting rule, requires a broker-dealer to file
information regarding its material affiliates on Form
17-H with the Commission.

5 See 17 CFR 200.30-3(a)(77) through (79).

6 Public Law 111-203, 124 Stat. 1376 (2010).

7 Public Law 111-203 §617(a)(1). The Dodd-
Frank Act also added section 618, which permits
a company that owns at least one registered
securities broker or dealer (a ‘“nonbank securities
company”’) and that is required by a foreign
regulator or provision of foreign law to be subject
to comprehensive consolidated supervision, to
register with the Board of Governors of the Federal
Reserve System (the “Federal Reserve”) as a
securities holding company and become subject to
supervision and regulation by the Federal Reserve.
Public Law 111-203 § 618. On May 29, 2012, the
Federal Reserve adopted a final rule to implement
section 618 of the Dodd-Frank Act, which permits
securities holding companies to elect to become
supervised securities holding companies by
registering with the Federal Reserve. See
Supervised Securities Holding Company
Registration, 77 FR 32881 (Jun. 4, 2012).

8 Public Law 111-203 §617(b).

9Public Law 111-203 §311(a).

10 Section 311(b) specifies that the transfer date
could be extended to a date no later than 18 months

Because of the effectiveness of section
617 of the Dodd-Frank Act, the
Commission is rescinding Exchange Act
Rules 17i—1 through 17i—8. The
Commission also is amending Exchange
Act Rules 17h—1T and 17h-2T to
rescind subparagraphs (d)(5) and (b)(5)
respectively, which contain the
conforming exemptions for broker-
dealers affiliated with SIBHCs,? and
Rule 30-3 subparagraphs (a)(77) through
(79) of the Commission’s Rules of
Organization and Program Management,
to remove the delegations of authority
that permit the Division Director to act
on requests of SIBHCs made pursuant to
the SIBHC rules the Commission is
rescinding.12

The impact of the rescission of the
conforming exemptions in the risk
assessment rules is that any broker-
dealer qualifying for, and relying upon,
those exemptions will now have to
comply with the risk assessment rules.
However, no broker-dealers are
affiliated with an SIBHC because, as a
result of the elimination of Exchange
Act section 17(i) under section 617 of
the Dodd-Frank Act, the Commission’s
SIBHC program is no longer effective,
and, accordingly, no broker-dealers can
rely on the provisions in the risk
assessment rules that exempt a broker-
dealer affiliated with an SIBHC from
those rules.

I1. Procedural and Other Matters

The Administrative Procedure Act
(“APA”) generally requires an agency to
publish notice of a proposed rulemaking
in the Federal Register.13 This
requirement does not apply, however, if
the agency “‘for good cause finds . . .
that notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest.” 14
Further, it does not apply to

after the date of enactment of the Dodd-Frank Act
if the Secretary of the Treasury, after consultation
with specified regulators, informed Congress of the
extension and published notice of such extension
in the Federal Register within 270 days after the
enactment of the Dodd-Frank Act. The transfer date
was not extended; therefore, the transfer date was
July 21, 2011 See, e.g., 76 FR 39246 (Jul. 6, 2011)
(identifying July 21, 2011 as the “transfer date” in
the context of the Office of Thrift Supervision
becoming part of the Office of the Comptroller of
the Currency).

11]n connection with the Commission’s rescission
of the exemptions in Rules 17h—1T and 17h—2T for
broker-dealers that are affiliated with an SIBHC, the
Commission is: (1) Removing paragraph (d)(5) of
Rule 17h—1T and redesignating paragraph (d)(6) as
paragraph (d)(5); and (2) removing paragraph (b)(5)
of Rule 17h-2T and redesignating paragraph (b)(6)
as paragraph (b)(5).

12 The Commission is amending Rule 30-3 of the
Commission’s Rules of Organization and Program
Management by removing and reserving paragraphs
(a)(77), (a)(78), and (a)(79).

13 See 5 U.S.C. 553(b).

14]d.

interpretative rules, general statements
of policy, and rules of agency
organization, procedures or practice.15
The APA also generally requires that an
agency publish a rule in the Federal
Register 30 days before the rule
becomes effective.16 This requirement,
however, does not apply if the agency
finds good cause for making the rule
effective sooner.1”

The Commission finds good cause to
have these rule rescissions and rule
amendments take effect when they are
published in the Federal Register, and
that notice and solicitation of comment
before the effective date is
unnecessary.!8 In particular, as of July
21, 2011, Rules 17i—1 through 17i-8 no
longer have any legal effect.
Consequently, their continued inclusion
in the Code of Federal Regulations
might lead to public confusion. Further,
as discussed above, as a result of the
elimination of Exchange Act section
17(i) under section 617 of the Dodd-
Frank Act, no broker-dealers are
affiliated with an SIBHC and, therefore,
no broker-dealers can rely on the
provisions in the risk assessment rules
that exempt a broker-dealer affiliated
with an SIBHC from those rules.
Moreover, because the Dodd-Frank Act
eliminated section 17(i), no firms
affiliated with a broker-dealer can elect
to be supervised by the Commission as
an SIBHC. Because no broker-dealers
currently, or will in the future, rely on
the exemptions in the risk assessment
rules available to broker-dealers
affiliated with an SIBHC, the
Commission finds that notice and
solicitation of comment is unnecessary
with respect to the rescission of these
exemptions. The Commission also finds
that notice and solicitation of comment
is unnecessary with respect the
delegation of authority rules that the
Commission is rescinding in this release
because the rescinded aspects of those
rules pertain to rules under the SIBHC
program that no longer have legal effect
and will no longer exist. Further, the
Commission notes that notice and

151d.

16 See 5 U.S.C. 553(d).

17]d.

18 This finding also satisfies the requirements of
5 U.S.C. 808(2), allowing the rule amendments to
become effective notwithstanding the requirements
of 5 U.S.C. 801 (if a Federal agency finds that notice
and public comment are “impracticable,
unnecessary, or contrary to the public interest,” a
rule “shall take effect at such time as the Federal
agency promulgating the rule determines”). Because
the Commission is not publishing the rule
amendments in a notice of proposed rulemaking, no
analysis is required under the Regulatory Flexibility
Act. See 5 U.S.C. 601(2) (for purposes of Regulatory
Flexibility Analysis, the term ‘“rule” means any rule
for which the agency publishes a general notice of
proposed rulemaking).
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comment is not required with regard to
the delegations of authority because
they relate solely to Commission
organization, procedure, or practice.1?

Section 23(a)(2) of the Exchange Act
requires the Commission to consider the
competitive effects of rulemaking under
the Exchange Act.20 Further, section 3(f)
of the Exchange Act requires the
Commission, when engaging in
rulemaking where it is required to
consider or determine whether an action
is necessary or appropriate in the public
interest, to consider, in addition to the
protection of investors, whether the
action will promote efficiency,
competition, and capital formation.21
Rescinding the rules related to the
SIBHC program will not create any
competitive advantages or
disadvantages, or affect efficiency,
competition, and capital formation
because the Commission is merely
rescinding rules that no longer have any
legal effect.

III. Paperwork Reduction Act

Certain provisions of Rules 17i-1
through 17i-8 contained “collection of
information” requirements within the
meaning of the Paperwork Reduction
Act of 1995 (“PRA”).22 Consequently,
the Commission submitted these
collections of information to the Office
of Management and Budget (“OMB”) for
review in accordance with 44 U.S.C.
3507(d) and 5 CFR 1320.11.

The titles for the collections of
information are: (i) Rule 17i—2 Notice of
Intention to be Supervised by the
Commission as a Supervised Investment
Bank Holding Company; (ii) Rule 17i-3
Withdrawal from Supervision as a
Supervised Investment Bank Holding
Company; (iii) Rule 17i—4 Internal Risk
Management Control Systems
Requirements for Supervised
Investment Bank Holding Companies;
(iv) Rule 17i-5 Record Creation,
Maintenance, and Access Requirements
for Supervised Investment Bank
Holding Companies; (v) Rule 17i—6
Reporting Requirements for Supervised
Investment Bank Holding Companies;
and (vi) Rule 17i—8 Notification
Requirements for Supervised
Investment Bank Holding Companies.
OMB approved these collections of
information and assigned them OMB
Control Nos. 3235-0592, 3235-0593,
3235-0594, 3235-0590, 3235-0588, and
3235-0591, respectively.

As noted above, the rules
promulgated under section 17(i)

19 See 5 U.S.C. 553(b).
2015 U.S.C. 78w(a)(2).
2115 U.S.C. 78¢(f).

2244 U.S.C. 3501 et seq.

established a framework pursuant to
which an investment bank holding
company could elect to become
supervised by the Commission as an
SIBHC, as well as recordkeeping and
reporting requirements for SIBHCs.
Because the Commission is rescinding
this regulatory framework, the
Commission has discontinued the OMB
collections of information associated
with it.

As discussed above, to eliminate
duplicative recordkeeping and reporting
requirements, broker-dealers affiliated
with an SIBHC were exempt from Rules
17h—1T and 17h-2T. Any broker-dealer
previously relying on the SIBHC
exemptions in Rules 17h—1T and 17h-
2T (and thus required to comply with
Rules 17i—1 through 17i-8) has, since
July 21, 2011, been required to comply
with Rules 17h—1T and 17h—-2T. One
broker-dealer that elected to use the
SIBHC rules now is required to comply
with Rules 17h—1T and 17h-2T. The
Commission has accounted for this
increased burden in connection with the
recent notice seeking comment on the
existing collection of information
provided for in Rules 17h—1T and 17h—
2T.23

IV. Statutory Authority and Text of
Amendments

The Commission is removing
regulations pursuant to authority
provided by section 23(a) of the
Exchange Act.

List of Subjects
17 CFR Part 200

Administrative practice and
procedure; Authority delegations
(Government agencies).

17 CFR Part 240

Brokers; Reporting and recordkeeping
requirements; Securities.

Text of Amendments

For the reasons set out in the
preamble, Title 17, Chapter II of the
Code of Federal Regulations is amended
as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

Subpart A—Organization and Program
Management

m 1. The authority citation for Part 200,
Subpart A, continues to read, in part, as
follows:

23 See Proposed Collection; Comment Request, 77
FR 31408 (May 25, 2012).

Authority: 15 U.S.C. 770, 77s, 77sss, 78d,
78d-1, 78d-2, 78w, 781I(d), 78mm, 80a—37,
80b—11, and 7202, unless otherwise noted.

§200.30-3 [Amended]

m 2. Section 200.30-3 is amended by
removing and reserving paragraphs
(a)(77), (a)(78), and (a)(79).

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

m 3. The authority citation for Part 240
continues to read, in part, as follows:

Authority: 15 U.S.C. 77¢c, 77d, 77g, 77j,
77s, 772-2, 7773, 77¢eee, 77ggg, 77nnn,
77sss, 77ttt, 78¢, 78¢-3, 78d, 78e, 78f, 78g,
78i, 78§, 78j—1, 78k, 78k—1, 781, 78m, 78n,
78n-1, 780, 780—4, 78p, 78q, 78s, 78u->5,
78w, 78x, 781, 78mm, 80a—20, 80a—23, 80a—
29, 80a—37, 80b-3, 80b—4, 80b—11, and 7201
et seq.; and 18 U.S.C. 1350, 12 U.S.C.
5221(e)(3), and sec. 939A, Pub. L. 111-203,
124 Stat. 1376, (2010), unless otherwise
noted.

§240.17h-1T [Amended]

m 4. Section 240.17h—1T is amended by:
m a. Removing paragraph (d)(5); and

m b. Redesignating paragraph (d)(6) as
paragraph (d)(5).

§240.17h—2T [Amended]

m 5. Section 240.17h—2T is amended by:
m a. Removing paragraph (b)(5); and

m b. Redesignating paragraph (b)(6) as
paragraph (b)(5).

§§240.17i-1—240.17i-8 [Removed]

m 6. Sections 240.17i—1 through
240.17i-8 are removed, including the
heading, “Supervised Investment Bank
Holding Company Rules,” and the
Preliminary Note preceding those
sections.

By the Commission.

Dated: July 12, 2013.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2013—-17194 Filed 7-17-13; 8:45 am]|
BILLING CODE 8011-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2013-0320]
RIN 1625-AA00

Safety Zone; Chicago Harbor; Navy
Pier Southeast; Chicago, IL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.
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SUMMARY: The Coast Guard is amending
the safety zone for Chicago Harbor,
Navy Pier Southeast, Chicago, IL. This
safety zone is intended to restrict
vessels from a portion of Chicago Harbor
during fireworks displays, races, and
other marine events that occur
throughout each calendar year. The
safety zone established by this rule is
necessary to protect spectators,
participants, and vessels from the
hazards associated with these fireworks
displays, boat races, and other events.
DATES: This final rule is effective August
19, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0320. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
MST1 Joseph McCollum, Prevention
Department, Coast Guard Sector Lake
Michigan, Milwaukee, WI at (414) 747—
7148 or by email at
Joseph.P.McCollum@USCG.mil. If you
have questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone 202—-366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

On May 21, 2013, The Coast Guard
published a notice of proposed
rulemaking entitled ““Safety Zone;
Chicago Harbor, Navy Pier SE., Chicago
IL” in the Federal Register (78 FR
29680). We did not receive any
comments in response to the proposed
rule. No public meeting was requested
and one was not held.

B. Basis and Purpose

Each year dozens of fireworks
displays are launched from barges in
positions just south of the Navy Pier in
Chicago. These fireworks displays,
along with other marine events, take

place on a monthly and sometimes
weekly basis. The Captain of the Port,
Lake Michigan, has determined that
these fireworks displays and other
events such as races or air shows pose

a significant risk to public safety and
property. Such hazards include falling
debris and collisions among spectator
vessels. To address these hazards the
Coast Guard established a permanent
safety zone for the protection of
spectators during these displays and
events in 33 CFR 165.931. This year,
however, the Coast Guard was informed
by Melrose Pyrotechnics that a new
launch position will be used for some of
the fireworks displays. This new
position launches a display from a break
wall south of the Navy Pier and would
impact portions of Chicago Harbor
hundreds of feet beyond the boundaries
of the zone as it is currently listed. To
address this new launch position, and to
ensure safety of spectators and vessels,
this rule extends the boundaries of the
safety zone within 33 CFR 165.931.

C. Discussion of Comments, Changes
and the Final Rule

The Captain of the Port, Lake
Michigan, has determined that a safety
zone is necessary to mitigate the
aforementioned safety risks. Thus, this
rule amends 33 CFR 165.931 and
establishes a permanent safety zone on
Lake Michigan within Chicago harbor.
This rule amends 33 CFR 165.931 to
read: The following area is a safety zone:
The waters of Lake Michigan within
Chicago Harbor bounded by coordinates
beginning at 41°53’26.5” N, 087°35'26.5”
W; then south to 41°53’7.6” N,
087°35’26.3” W; then west to 41°53’7.6”
N, 087°36°23.2” W; then north to
41°53’26.5” N, 087°36’24.6” W; then east
back to the point of origin (NAD 83).

The Captain of the Port Lake
Michigan will use all appropriate means
to notify the public when the safety
zone established by this rule will be
enforced. Consistent with 33 CFR
165.7(a), such means may include,
among other things, publication in the
Federal Register, Broadcast Notice to
Mariners, or Local Notice to Mariners.

Entry into, transiting, or anchoring
within this safety zone during the
period of enforcement is prohibited
unless authorized by the Captain of the
Port, Lake Michigan, or his or her
designated on-scene representative. The
Captain of the Port, Lake Michigan, or
his or her designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and

executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security.
We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced in short
periods immediately before, during, and
after the time the displays and events
occur. Also, this safety zone is designed
to minimize its impact on navigable
waters. Furthermore, the safety zone has
been designed to allow vessels to transit
portions of the waterways not affected
by the safety zone. Thus, restrictions on
vessel movements within that particular
area are expected to be minimal. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by the Captain of the
Port, Lake Michigan. On the whole, the
Coast Guard expects insignificant
adverse impact to mariners from the
activation of this safety zone.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
portions of Chicago Harbor when this
safety zone is being enforced.
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3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
this rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in FOR FURTHER INFORMATION
CONTACT section, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Goast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions

that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

8. Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference With Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
With Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and

have determined that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and thus,
is categorically excluded under
paragraph (34)(g) of the Instruction. An
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends
33 CFR part 165 as follows:

PART 165— REGULATED
NAVIGATION AREAS AND LIMITED
ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
m 2. Revise § 165.931 to read as follows:

§165.931 Safety Zone; Chicago Harbor,
Navy Pier Southeast, Chicago, IL.

(a) Location. The following area is a
safety zone: The waters of Lake
Michigan within Chicago Harbor
bounded by coordinates beginning at
41°53’26.5” N, 087°35"26.5” W; then
south to 41°53’7.6” N, 087°35"26.3” W;
then west to 41°53’7.6” N, 087°36'23.2”
W; then north to 41°53’26.5” N,
087°36'24.6” W then east back to the
point of origin (NAD 83).

(b) Definitions. The following
definitions apply to this section:

(1) Designated representative means
any Coast Guard Commissioned,
warrant, or petty officer designated by
the Captain of the Port, Lake Michigan
to monitor a safety zone, permit entry
into the zone, give legally enforceable
orders to persons or vessels within the
zone, and take other actions authorized
by the Captain of the Port.

(2) Public vessel means vessels
owned, chartered, or operated by the
United States, or by a State or political
subdivision thereof.

(c) Regulations. (1) In accordance with
the general regulations in 33 CFR
165.23, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port, Lake Michigan, or
his designated representative.
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(2) This safety zone is closed to all
vessel traffic, excepted as may be
permitted by the Captain of the Port,
Lake Michigan or his designated
representative. All persons and vessels
must comply with the instructions of
the Coast Guard Captain of the Port or
his designated representative. Upon
being hailed by the U.S. Coast Guard by
siren, radio, flashing light or other
means, the operator of a vessel shall
proceed as directed.

(3) All vessels must obtain permission
from the Captain of the Port or his
designated representative to enter, move
within, or exit the safety zone
established in this section when this
safety zone is enforced. Vessels and
persons granted permission to enter the
safety zone must obey all lawful orders
or directions of the Captain of the Port
or a designated representative.

(d) Notice of Enforcement or
Suspension of Enforcement. The safety
zone established by this section will be
enforced only upon notice of the
Captain of the Port. The Captain of the
Port will cause notice of enforcement of
the safety zone established by this
section to be made by all appropriate
means to the affected segments of the
public including publication in the
Federal Register as practicable, in
accordance with 33 CFR 165.7(a). Such
means of notification may also include,
but are not limited to Broadcast Notice
to Mariners or Local Notice to Mariners.

(e) Exemption. Public vessels, as
defined in paragraph (b) of this section,
are exempt from the requirements in
this section.

(f) Waiver. For any vessel, the Captain
of the Port Lake Michigan or his
designated representative may waive
any of the requirements of this section,
upon finding that operational
conditions or other circumstances are
such that application of this section is
unnecessary or impractical for the
purposes of public or environmental
safety.

Dated: July 1, 2013.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2013—-17108 Filed 7—17-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il

[CFDA Number: 84.133B-11]

Final Priority; National Institute on
Disability and Rehabilitation
Research—Rehabilitation Research
and Training Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, we
announce a priority for a Rehabilitation
Research and Training Center (RRTC) on
Community Living Policy. The Assistant
Secretary may use this priority for
competitions in fiscal year (FY) 2013
and later years. We take this action to
focus research attention on areas of
national need. We intend this priority to
improve outcomes among individuals
with disabilities.

DATES: Effective Date: This priority is
effective August 19, 2013.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5133, PCP, Washington, DC
20202-2700. Telephone: (202) 245-7532
or by email: marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800—877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Rehabilitation Research and Training
Centers

The purpose of the RRTCs, which are
funded through the Disability and
Rehabilitation Research Projects and
Centers Program, is to achieve the goals
of, and improve the effectiveness of
services authorized under, the
Rehabilitation Act through advanced
research, training, technical assistance,
and dissemination activities in general
problem areas, as specified by NIDRR.
These activities are designed to benefit
rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities. Additional information on
the RRTC program can be found at:
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Program Authority: 29 U.S.C. 762(g)
and 764(b)(2).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priority in the Federal Register on May
15, 2013 (78 FR 28543). That notice
contained background information and
our reasons for proposing the priority.

There are differences between the
proposed priority and the final priority
as discussed under Analysis of
Comments and Changes.

Public Comment: In response to our
invitation in the notice of proposed
priority, two parties submitted
comments on the proposed priority.

Generally, we do not address
technical and other minor changes or
suggested changes the law does not
authorize us to make under the
applicable statutory authority. In
addition, we do not address general
comments that raised concerns not
directly related to the proposed priority.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priority since publication
of the proposed priority follows.

Comment: One commenter noted that
there are few Federal and State efforts
to collect data on long-term services and
supports for individuals with
disabilities, relative to data collection
efforts that focus on acute health care
services. In this context, the commenter
recommended that NIDRR expand
paragraph (a) to require the RRTC to
work with NIDRR and the
Administration for Community Living
to propose and develop new data
resources, such as additional measures
to be included in existing surveys, or to
create new data sets and surveys.

Discussion: NIDRR agrees with the
commenter that additional data
resources are needed in the area of long-
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term services and supports. However,
we also recognize that the RRTC budget,
the limited availability of other Federal
and State resources, and the grantee’s
lack of authority to shape government
data collection practices, are likely to
limit the RRTC’s ability to propose and
develop additional data resources. To
help move the field toward the
development of better data resources in
this area, NIDRR is modifying the
priority to require the RRTC to identify
gaps in available data and informational
resources and to recommend strategies
to fill these gaps.

Changes: NIDRR has added a third
task to paragraph (a) that requires the
RRTC to identify gaps in available data
and informational resources and to
identify strategies to fill these gaps.

Comment: One commenter noted that
paragraph (f)(ii) is focused on the
provision of training to improve services
to individuals who are aging with long-
term physical disabilities, while all
other sections of the priority state the
target population more broadly as
individuals with disabilities. This
commenter recommends modifying the
language in paragraph (f)(ii) to reflect
the broad target population of
individuals with disabilities. Similarly,
a second commenter suggested that the
priority clearly state that the new RRTC
is to address the needs of people with
disabilities of all ages.

Discussion: NIDRR agrees with the
commenters and intends this RRTC to
focus broadly on long-term services and
supports for individuals with
disabilities of all ages.

Changes: NIDRR has modified
paragraph (f)(ii) to describe the target
population more broadly as individuals
with disabilities. To address the second
commenter’s point, we have modified
the second sentence of the priority’s
opening paragraph to state that the
target population is individuals with
disabilities of all ages.

Comment: One commenter
recommended that NIDRR modify
paragraph (f)(ii) to specifically mention
providers of long-term services and
supports as targets of training to be
provided by the RRTC.

Discussion: Paragraph (f)(ii) allows
applicants to propose training to a broad
variety of disability service providers,
which may include providers of long-
term services and supports. Nothing in
the priority precludes applicants from
proposing to provide training to
providers of long-term services and
supports. However, we do not want to
preclude applications from
organizations that are not planning to
provide training to these providers. The

peer review process will determine the
merits of each proposal.

Changes: None.

Comment: One commenter
recommended that NIDRR require the
RRTC to include providers of home- and
community-based long-term services
and supports, and advocates for people
with disabilities, as integral members of
the RRTC staff.

Discussion: Paragraph (c) requires the
RRTC to identify and involve key
stakeholders in its work, including
individuals with disabilities and their
families and service providers. Further,
nothing in the priority precludes
applicants from proposing to include
providers of home- and community-
based long-term services and supports,
or disability advocates as members of
their RRTC staff. However, we do not
want to preclude applications from
organizations that are not planning to
include these specific stakeholders as
part of their proposed staff. The peer
review process will determine the
merits of each proposal.

Changes: None.

Comment: As a means of encouraging
innovation and competitive pricing in
the area of community living policy, one
commenter suggested that the priority
incorporate performance-based
acquisition principles outlined in the
May 22, 2007, Office of Management
and Budget Memorandum for Chief
Acquisition Officers and Senior
Procurement Executives, titled “Using
Performance-Based Acquisition to Meet
Program Needs—Performance Goals,
Guidance, and Training.”

Discussion: Nothing in the priority
precludes applicants from proposing to
use performance-based acquisition
principles in designing an approach to
this priority. NIDRR does not, however,
have a basis for requiring that all
applicants do this. The peer review
process will determine the merits of
each proposal.

Change: None.

Final Priority
Background

This final priority is in concert with
NIDRR’s Long-Range Plan for Fiscal
Years 2013—-2017 (Plan). The Plan,
which was published in the Federal
Register on April 4, 2013 (78 FR 20299),
can be accessed on the Internet at the
following site: www.ed.gov/about/
offices/list/osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to improve the health
and functioning, employment, and
community living and participation of
individuals with disabilities through
comprehensive programs of research,

engineering, training, technical
assistance, and knowledge translation
and dissemination. The Plan reflects
NIDRR’s commitment to quality,
relevance, and balance in its programs
to ensure appropriate attention to all
aspects of well-being of individuals
with disabilities and to all types and
degrees of disability, including low-
incidence and severe disability.

Priority—RRTC on Community Living
Policy

The Assistant Secretary for Special
Education and Rehabilitative Services,
in collaboration with the
Administration on Community Living
(ACL), establishes a priority for an
RRTC on Community Living Policy. The
RRTC will engage in research, statistical
analyses and modeling, knowledge
translation, development of
informational products, and
dissemination to contribute to increased
access to, and improved quality of, long-
term services and supports (LTSS) for
individuals with disabilities of all ages.
The RRTC’s work is intended to inform
the design, implementation, and
continuous improvement of Federal and
State policies and programs related to
LTSS for individuals with disabilities.
The RRTC will identify and develop
information for individuals with
disabilities and their family members to
guide their informed choice of
community service and support options
that best meet their needs.

The RRTC must be designed to
contribute to improved community
living and participation outcomes of
individuals with disabilities. The RRTC
must contribute to these outcomes by:

(a) Establishing a long-term research
plan related to community living policy.
This plan, once implemented, must
contribute relevant and high-quality
data and information that will serve as
an empirical foundation for improving
community living policies and programs
for individuals with disabilities. This
task includes:

(i) Developing and prioritizing a list of
research questions and evaluation topics
that, when addressed, will lead to
research-based information that can be
used to improve community living
policies, programs, and outcomes;

(ii) Working with NIDRR and ACL to
identify relevant data sets and
informational resources that can be
analyzed to address the questions and
topics in the research plan; and

(iii) Working with NIDRR and ACL to
identify gaps in data and information
resources that are available to address
the questions and topics in the research
plan and to identify strategies to fill
those gaps.
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(b) Conducting research and research
syntheses to identify and evaluate
promising practices that States have
used and could adopt as part of their
State systems for the provision of LTSS.
This task includes:

(i) Identifying components of national
or State standards for “model” LTSS
State systems; and

(ii) Identifying and assessing methods
for monitoring, tracking, and evaluating
States’ LTSS systems.

(c) Identifying and involving key
stakeholders in the research and
research planning activities conducted
under paragraphs (a) and (b) to
maximize the relevance and usefulness
of the research products being
developed. Stakeholders must include,
but are not limited to, individuals with
disabilities and their families, national,
State, and local-level policymakers,
service providers, and relevant
researchers in the field of disability and
rehabilitation research.

(d) Identifying, evaluating, and
disseminating accessible information at
the national, State, and provider levels
on topics of importance to the
development and implementation of
high-quality community living policies
and programs. These topics include, but
are not limited to: Transitions from fee-
for-service to integrated/managed LTSS
systems and associated outcomes and
costs; transitions from agency-directed
to consumer-directed services and
associated outcomes and costs; costs
and benefits of various supports for
individuals and families, such as care
coordination, respite care, and remote
monitoring; and other topics to be
determined in collaboration with key
stakeholders and NIDRR and ACL
representatives.

(e) Establishing a network of technical
assistance providers and advocacy
entities to assist in synthesizing and
disseminating information related to
implementing high-quality community
living policies, programs, and practices
for individuals with disabilities.
Network members may include, but are
not limited to: The Americans with
Disabilities Act National Network
Regional Centers, the Aging and
Disability Resource Centers, the
Governor’s Planning Councils on
Developmental Disabilities, the Money
Follows the Person Technical
Assistance Center, Client Assistance
Programs, and Protection and Advocacy
Programs.

(f) Serving as a national resource
center related to community living
policy by:

(i) Providing information and
technical assistance to service
providers, individuals with disabilities

and their representatives, and other key
stakeholders; and

(ii) Providing training, including
graduate, pre-service, and in-service
training, to rehabilitation providers,
rehabilitation research personnel, and
other disability service providers, to
facilitate more effective delivery of
services to individuals with disabilities.
This training may be provided through
conferences, workshops, public
education programs, in-service training
programs, and similar activities.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is ““significant’ and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or

adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘“‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.”” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
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might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
upon a reasoned determination that its
benefits would justify its costs. In
choosing among alternative regulatory
approaches, we selected those
approaches that would maximize net
benefits. Based on the analysis that
follows, the Department believes that
this regulatory action is consistent with
the principles in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years, as projects
similar to the one envisioned by the
final priority have been completed
successfully. The new RRTC will
generate and promote the use of new
knowledge that will improve outcomes
for individuals with disabilities in the
area of community living and
participation.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit

your search to documents published by
the Department.

Dated: July 15, 2013.
Michael K. Yudin,

Delegated the authority to perform the
functions and the duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2013-17273 Filed 7-17-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il

[Catalog of Federal Domestic Assistance
(CFDA) Number: 84.264A]

Final Extension of Project Period and
Waiver; Rehabilitation Continuing
Education Program for the Technical
Assistance and Continuing Education
Centers (TACE Centers)

AGENCY: Rehabilitation Services
Administration, Office of Special
Education and Rehabilitative Services,
Department of Education.

ACTION: Final extension of project period
and waiver.

SUMMARY: The Secretary waives the
requirements that generally prohibit
project periods exceeding five years and
extensions of project periods involving
the obligation of additional Federal
funds. This extension and waiver
enables the currently funded TACE
Centers to receive funding through
September 30, 2014.

DATES: The extension of the project
period and waiver are effective July 18,
2013.

FOR FURTHER INFORMATION CONTACT:
RoseAnn Ashby, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5055, Potomac Center Plaza,
Washington, DC 20202-2800.
Telephone: (202) 245-7258.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll-free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: On March
15, 2013, the Department published a
notice in the Federal Register (78 FR
16447) proposing an extension of
project period and a waiver of 34 CFR
75.250 and 34 CFR 75.261(c)(2) in order
to—

(1) Enable the Secretary to provide
additional funds to eight of the
currently funded TACE Centers for an
additional 12-month period, from
October 1, 2013, through September 30,
2014, and to provide additional funds to
two of the TACE Centers from December

22, 2013, through September 30, 2014;
and

(2) Invite comments on the proposed
extension of project period and waiver.

There are no substantive differences
between the proposed extension and
waiver and this final extension and
waiver.

Public Comment

In response to our invitation in the
proposed extension of project period
and waiver, seven parties submitted
comments. All of the commenters
supported the Department’s proposed
extension and waiver, to permit eight of
the TACE Centers to receive Federal
funds from October 1, 2013, through
September 30, 2014, and to permit two
of the TACE Centers to receive funds
from December 22, 2013, through
September 30, 2014.

Generally, we do not address
technical and other minor changes. In
addition, we do not address general
comments that raise concerns not
directly related to the proposed
extension and waiver.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the extension and waiver
since publication of the proposed
extension and waiver follows.

Comment: Seven commenters
supported extending the TACE Centers’
project period for another year to avoid
a disruption in the technical assistance
(TA) and continuing education (CE)
provided to State vocational
rehabilitation (VR) agencies and their
partners in the ten Federal regions.

Discussion: We appreciate the
commenters’ support.

Changes: None.

Background

On June 5, 2008, and October 20,
2008, the Department published notices
in the Federal Register (73 FR 32006, 73
FR 62263) inviting applications for new
awards for fiscal years (FYs) 2008 and
2009 for TACE Centers to be funded
under the Rehabilitation Training
Program, authorized under Section 302
of the Rehabilitation Act of 1973, as
amended. The Department awarded
grants to a total of 10 TACE Centers—
eight in FY 2008 and two in early FY
2009—for a period of 60 months. All 10
projects are scheduled to end in
calendar year 2013.

The purpose of these centers is to
improve the quantity and quality of
employment outcomes for individuals
with disabilities through enhanced
technical assistance (TA) and
continuing education (CE) for State VR
agencies and agency partners that
cooperate with State VR agencies in
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providing VR and other rehabilitation
services (e.g., Centers for Independent
Living, Client Assistance Programs, and
Community Rehabilitation Programs).

The TACE Centers contribute to the
following outcomes: Improved quality
of VR services, increased effectiveness
and efficiency of State VR agencies in
delivering VR services, and improved
quantity and quality of VR employment
outcomes for individuals with
disabilities. The TACE Centers must
contribute to these outcomes by
providing, either directly or through
contract, TA to State VR agencies and
agency partners. The TACE Centers
must also provide CE to employees of
State VR agencies and agency partners
on topics that are identified jointly by
the Rehabilitation Services
Administration and each TACE Center’s
advisory committee, and included in the
TACE Center’s annual work plan.

The Department is in the process of
reviewing and analyzing the current
program to determine future needs,
strategies, and funding priorities for FY
2014. As such, we do not believe that
it would be in the public interest to run
a competition for new TACE Centers
this year.

For this reason, the Secretary waives
the requirements in 34 CFR 75.250 and
34 CFR 75.261(c)(2), which prohibit
project periods exceeding five years and
extensions of project periods involving
the obligation of additional Federal
funds. The Secretary also extends the
current project period for the ten TACE
Center grantees funded in FYs 2008 and
2009 until September 30, 2014.

This extension of project period and
waiver allows the ten TACE Center
grantees to request continuation funding
in FY 2013 for project periods through
FY 2014. We base our decisions
regarding continuation awards on the
program narratives, budgets, budget
narratives, and program performance
reports submitted by these ten TACE
Center grantees and the requirements in
34 CFR 75.253. Any activities to be
carried out during the year of a
continuation award must be consistent
with, or be a logical extension of, the
scope, goals, and objectives of a
grantee’s application as approved in the
2008 TACE Center competitions. The
2008 TACE Center notices inviting
applications will continue to govern
these projects during the extension year.

Waiver of Delayed Effective Date

The Administrative Procedure Act
requires that a substantive rule must be
published at least 30 days before its
effective date, except as otherwise
provided for good cause (5 U.S.C.
553(d)(3)). We have not made any

substantive changes to the proposed
extension of project period and waiver.
The Secretary has therefore determined
to waive the delayed effective date to
ensure timely continuation grants to the
entities affected and continuation of the
valuable services the TACE Centers
provide.

Regulatory Flexibility Act Certification

The Secretary certifies that this final
extension of the project period and
waiver will not have a significant
economic impact on a substantial
number of small entities. The only
entities that will be affected are the
current grantees and any other potential
applicants.

Paperwork Reduction Act of 1995

The final extension of project period
and waiver do not contain any
information collection requirements.

Intergovernmental Review

This program is not subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: July 15, 2013.

Michael K. Yudin,

Delegated the authority to perform the
functions and the duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2013-17271 Filed 7-17-13; 8:45 am]

BILLING CODE 4000-01-P

LIBRARY OF CONGRESS
U.S. Copyright Office
37 CFR Parts 201 and 202

[Docket No. 2013-7]

Communication with the U.S.
Copyright Office: Revised Addresses

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Final rule.

SUMMARY: The U.S. Copyright Office (or
“Office”) is amending its regulations to
revise the mailing addresses for filing
claims and sending other
correspondence and documents to the
Office. The revised addresses direct
such document deliveries to the
appropriate location in the Office in a
more timely and efficient manner.

DATES: This rule is effective July 18,
2013.

FOR FURTHER INFORMATION CONTACT:
Robert Kasunic, Associate Register of
Registration Policy and Practices, U.S.
Copyright Office, P.O. Box 70400,
Washington, DC 20024-0400.
Telephone (202) 707-8380; fax (202)
707-8366.

SUPPLEMENTARY INFORMATION: The U.S.
Copyright Office is amending its
regulations regarding communication
with the Office. It is updating the
mailing addresses for general inquiries
made to a particular division or section
of the Office, as well as mail
communications concerning particular
situations. The revisions provide the
appropriate codes to direct mail to the
correct location by general subject
matter. These revisions also list the
limited purpose addresses that are used
in particular circumstances or for
particular services. In the case of
disruptions in mail services, the Office
directs the public to the U.S. Copyright
Office Web site for additional
information.

Persons sending communications by
mail should note that due to off-site
screening of all mail delivered to federal
offices on Capitol Hill, receipt of mail at
the U.S. Copyright Office can be delayed
by several days. Moreover, deliveries by
couriers must be made to an off-site
facility. For more information, go to
http://www.copyright.gov/mail.html.

List of Subjects
37 CFR Part 201

Copyright: General provisions.
37 CFR Part 202

Copyright, Registration.
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Final Regulation

In consideration of the foregoing,
under the authority of 17 U.S.C. 702, the
U.S. Copyright Office amends 37 CFR
chapter II as follows:

CHAPTER II—U.S. COPYRIGHT OFFICE,
LIBRARY OF CONGRESS

m 1. The heading of chapter Il is revised
to read as set forth above.

PART 201—GENERAL PROVISIONS

m 2. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.
m 3. Revise § 201.1 to read as follows:

§201.1 Communication with the U.S.
Copyright Office.

(a) General purpose addresses.
Members of the public must use the
correct address in order to facilitate
timely receipt by the U.S. Copyright
Office division or section to which an
inquiry should be directed. The address
set forth in paragraph (b) may be used
for general inquiries made to a
particular division or section of the U.S.
Copyright Office. Addresses for special,
limited purposes are provided below in
paragraph (c) of this section. Please note
that the Library of Congress no longer
accepts on-site deliveries from
commercial and private couriers.? For
additional address information,
including information on courier
delivery, mail delays, or disruptions,
please visit the “Contact us” section on
the Office’s Web site (http://
www.copyright.gov). General questions
may also be directed to the U.S.
Copyright Office Web site submission
form at: http://www.copyright.gov/help/
general-form.html.

(b) General purpose address. (1) Mail
and other communications that do not
come under the areas listed in
paragraph (b)(2) of this section shall be
addressed to the Library of Congress,
U.S. Copyright Office, 101
Independence Avenue SE., Washington,
DC 20559-6000.

(2) Codes to facilitate the routing of
mail. To assure that postal mail is
routed correctly within the U.S.
Copyright Office, applicants should
indicate, by the appropriate code, the
general subject matter of the
correspondence. Such correspondence
should be addressed to the Office in the
following manner: Library of Congress,
U.S. Copyright Office—(Insert
appropriate code listed below), 101
Independence Avenue SE., Washington,
DC 20559.

1See 69 FR 5371 (Feb. 4, 2004) and 68 FR 70039
(Dec. 16, 2003).

Type of submission Code
Registration of Literary Works ............. X
Registration of Serials .........c.cccoceeeeen. SE
Registration of Visual Arts Works ....... VA
Registration of Works of the Per- | PA

forming Arts, except Motion Pictures.

Registration of Sound Recordings ...... SR
Registration of Motion pictures ............ MP
Registration of Renewal claims ........ RE
Document Recordations ............ DOC
Registration of Mask Works ................ MW
Registration of Vessel Hull Designs .... | VH
Copyright Acquisitions ............cccccceenee. CAD
Deposit Demands ........ AD

Licensing Division .........cccccceeeeee. LD
Notice to Libraries and Archives ..

Publications Section PUB

(c) Limited purpose addresses. The
following addresses may be used only in
the special, limited circumstances given
for a particular U.S. Copyright Office
service:

(1) Time Sensitive Requests. Notices
related to the filing of copyright
infringement suits and submitted
pursuant to 17 U.S.C. 411(a) and 17
U.S.C. 508; requests pursuant to 17
U.S.C. 411(b)(2) from district courts to
the Register of Copyrights, all other
correspondence to the Office of the
General Counsel and the Office of Policy
and International Affairs, and requests
for expedited service from the Records
Research and Certification Section of
the Information and Records Division to
meet the needs of pending or
prospective litigation, customs matters,
or contract or publishing deadlines
should be addressed to: U.S. Copyright
Office, P.O. Box 70400, Washington, DC
20024—0400. Freedom of Information
Act (FOIA) requests and FOIA appeals
must also be mailed to: P.O. Box 70400,
Washington, DC 20024-0400, but
clearly labeled “Freedom of Information
Act Request” or “Freedom of
Information Act Appeal” as appropriate.

(2) Notices of Termination. Notices of
Termination of transfers and licenses
under Sections 203 and 304 of the
Copyright Act should be addressed to:
U.S. Copyright Office, Notices of
Termination, P.O. Box 71537,
Washington, DC 20024-1537.

(3) Online Service Providers. The
designation of an agent to receive
notification of claims of infringement
for online service providers should be
addressed to: U.S. Copyright Office,
Designated Agents, P.O. Box 71537,
Washington, DC 20024-1537.

(4) Reconsiderations of Refusals To
Register and Requests for Cancellation.
First and second requests for
reconsideration of refusal to register a
copyright, mask work, or vessel hull
claim, and requests to cancel registered
works should be addressed to: U.S.

Copyright Office, RAC Division, P.O.
Box 71380, Washington, DC 20024—
1380.

(5) Searches and Copies of Records or
Deposits. Requests for searches of
registrations and recordations in the
completed catalogs, indexes, and/or
other records of the U.S. Copyright
Office as well as requests for copies of
records or deposits for use in litigation
or other authorized purposes should be
addressed to: U.S. Copyright Office,
Records Research and Certification, P.O.
Box 70400, Washington, DC 20559—
0400.

(6) Inquiries to Licensing Division.
Notices related to statutory licenses
under 17 U.S.C. 112, 114, and 115
should be addressed to: U.S. Copyright
Office, P.O. Box 70977, Washington, DC
20024-0400. Statements of account
related to statutory licenses under 17
U.S.C. 119 and chapter 10 should be
addressed to: U.S. Gopyright Office,
SOA, P.O. Box 70400, Washington, DC
20024-0400. Filings or inquiries related
to Section 111 licenses should be sent
to Library of Congress, U.S. Copyright
Office, Attn: 111 Licenses, 101
Independence Avenue SE., Washington,
DC 20559.

(7) Copyright Acquisitions. Deposit
copies submitted under Section 407 of
the Copyright Act should be addressed
to: Library of Congress, U.S. Copyright
Office, Attn: 407 Deposits, 101
Independence Avenue SE., Washington,
DC 20559. Serial publishers submitting
their required complimentary
subscriptions to comply with group
registration requirements should
address these subscriptions to the
Library of Congress, Group Periodicals
Registration, 101 Independence Ave.
SE., Washington, DC 20540—4161.

m 4. Amend § 201.2 by revising
paragraph (b)(5) to read as follows:

§201.2 Information given by the U.S.
Copyright Office.

* * * * *

(b) * ok %

(5) In exceptional circumstances, the
Register of Copyrights may allow
inspection of pending applications and
open correspondence files by someone
other than the copyright claimant, upon
submission of a written request which is
deemed by the Register to show good
cause for such access and establishes
that the person making the request is
one properly and directly concerned.
The written request should be mailed to
the address specified in § 201.1(c)(5).

* * * * *

m 5. Amend § 201.5 by revising
paragraph (c)(2) to read as follows:
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§201.5 Corrections and amplifications of
copyright registrations; applications for
supplementary registration.

* * * * *

(C) * x %

(2) The form prescribed by the U.S.
Copyright Office for the foregoing
purposes is designated “Application for
Supplementary Copyright Registration
(Form CA).” Copies of the form are
available on the U.S. Copyright Office
Web site or for free upon request at the
address specified in § 201.1.

* * * * *

m 6. Amend § 201.8 by revising
paragraph (g) to read as follows:

§201.8 Disruption of postal or other
transportation or communication services.
* * * * *

(g) Requests made pursuant to
paragraph (b) of this section shall be
mailed to one of the addresses specified
in §201.1.

m 7. Amend § 201.10 by revising
paragraph (f)(7) to read as follows:

§201.10 Notices of termination of
transfers and licenses.
* * * * *

* % %

(7) Notices of termination should be
submitted to the address specified in
§201.1.

* * * * *

m 8. Amend § 201.11 by revising
paragraph (d)(1) to read as follows:

§201.11 Satellite carrier statements of
account covering statutory licenses for
secondary transmissions.

* * * * *

(d) Forms. (1) Each Statement of
Account shall be furnished on an
appropriate form prescribed by the U.S.
Copyright Office, and shall contain the
information required by that form and
its accompanying instructions.
Computation of the copyright royalty fee
shall be in accordance with the
procedures set forth in the forms. Copies
of Statement of Account forms are
available free upon request. Requests
may be mailed to the address specified
in §201.1.

* * * * *

m 9. Amend § 201.17 by revising
paragraph (d)(1) to read as follows:

§201.17 Statements of Account covering
compulsory licenses for secondary
transmissions by cable systems.

* * * * *

(d) Forms. (1) Each Statement of
Account shall be furnished on an
appropriate form prescribed by the U.S.
Copyright Office, and shall contain the
information required by that form and
its accompanying instructions.

Computation of distant signal
equivalents and the copyright royalty
fee shall be in accordance with the
procedures set forth in the forms. Copies
of Statement of Account forms are
available free upon request. Requests
may be mailed to the address specified
in §201.1.

* * * * *

m 10. Amend § 201.27 by revising
paragraph (c) to read as follows:

§201.27 Initial notice of distribution of
digital audio recording devices or media.

* * * * *

(c) Forms. An Initial Notice form may
be obtained from the U.S. Copyright
Office free of charge by contacting the
address specified in § 201.1.

* * * * *

m 11. Amend § 201.29 by revising
paragraph (e)(3) to read as follows:

§201.29 Access to, and confidentiality of,
Statements of Account, Verification
Auditor’s Reports, and other verification
information filed in the U.S. Copyright
Office for digital audio recording devices or
media.

* * * * *

(e] R

(3) DART Access Forms may be
requested from, and upon completion
returned to the address specified in
§201.1.

* * * * *

m 12. Amend § 201.33 by revising
paragraphs (d)(1) and (e)(2)(ii) to read as
follows:

§201.33 Procedures for filing Notices of
Intent to Enforce a restored copyright under
the Uruguay Round Agreements Act.

* * * * *

(d) Requirements for Notice of Intent
to Enforce a Copyright Restored under
the Uruguay Round Agreements Act. (1)
Notices of Intent to Enforce should be
mailed to the address specified in
§201.1.
*

* * * *

(e] EE

(2) * Kk %

(ii) U.S. Copyright Office Deposit
Account. The U.S. Copyright Office
maintains a system of Deposit Accounts
for the convenience of those who
frequently use its services. The system
allows an individual or firm to establish
a Deposit Account in the U.S. Copyright
Office and to make advance deposits
into that account. Deposit Account
holders can charge copyright fees
against the balance in their accounts
instead of sending separate remittances
with each request for service. For
information on Deposit Accounts, see
Circular 5 on the U.S. Copyright Office’s

Web site, or request a copy at the
address specified in § 201.1.

* * * * *

m 13. Amend § 201.34 by revising
paragraph (d)(2) to read as follows:

§201.34 Procedures for filing Correction
Notices of Intent to Enforce a Copyright
Restored under the Uruguay Round
Agreements Act.

* * * * *

(d)* * %

(2) Correction Notices of Intent to
Enforce should be addressed to Attn:
URAA/GATT, NIE and Registrations
and mailed to the address specified in
§201.1.

* * * * *

m 14. Amend § 201.38 by revising the
first sentence of paragraph (e) to read as
follows:

§201.38 Designation of agent to receive
notification of claimed infringement.
* * * * *

(e) Filing. A service provider may file
the Interim Designation of Agent to
Receive Notification of Claimed
Infringement at the address specified in
§201.1. * * *

* * * * *

m 15. Amend § 201.39 by revising
paragraphs (g)(1) and (g)(3)(ii) to read as

follows:

§201.39 Notice to Libraries and Archives
of Normal Commercial Exploitation or
Availability at Reasonable Price.

* * * * *

(g) Filing—(1) Method of filing. The
Notice to Libraries and Archives of
Normal Commercial Exploitation or
Availability at Reasonable Price should
be addressed to NLA, at the address
specified in § 201.1.

* * * * *

(3)* L

(ii) U.S. Copyright Office Deposit
Account. The U.S. Copyright Office
maintains a system of Deposit Accounts
for the convenience of those who
frequently use its services. The system
allows an individual or firm to establish
a Deposit Account in the U.S. Copyright
Office and to make advance deposits
into that account. Deposit Account
holders can charge copyright fees
against the balance in their accounts
instead of sending separate remittances
with each request for service. For
information on Deposit Accounts, see
Circular 5 on the U.S. Copyright Office’s
Web site, or request a copy at the
address specified in § 201.1.

* * * * *
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PART 202—PREREGISTRATION AND
REGISTRATION OF CLAIMS TO
COPYRIGHT

m 16. The authority citation for part 202
continues to read as follows:

Authority: 17 U.S.C. 408, 702.

m 17. Amend § 202.3 by revising
paragraphs (b)(6)(ii) and (b)(6)(iii) to
read as follows:

§202.3 Registration of copyright.

* * * * *

(b) L
6 * *x %

(ii) To be eligible for group
registration of serials, publishers must
submit a letter affirming that two
complimentary subscriptions to the
particular serial have been entered for
the Library of Congress. The letter
should be mailed to the address
specified in § 201.1 of this chapter.

(iii) The complimentary subscription
copies must be mailed to the address
specified in § 201.1 of this chapter.

* * * * *

m 18. Amend § 202.5 by revising
paragraph (d)(1) to read as follows:

§202.5 Reconsideration Procedure for
Refusals to Register.
* * * * *

(d) Submission of reconsiderations.
(1) All submissions for reconsideration
should be mailed to the address
specified in § 201.1 of this chapter.

* * * * *

m 19. Amend § 202.12 by revising
paragraphs (c)(1) and (c)(3)(ii)(B) to read
as follows:

§202.12 Restored copyrights.

(c) Registration—(1) General.
Application, deposit, and filing fee for
registration of a claim in a restored work
under Section 104A, as amended, may
be submitted to the U.S. Copyright
Office on or after January 1, 1996. The
submission may be a completely
electronic submission, with all required
elements transmitted to the Office in
electronic form; or, the submission may
be partially electronic with the
application form and fee submitted
electronically and the deposit materials
sent in physically tangible format(s). If
all elements are submitted in physically
tangible form, i.e., a completed, printed
application form, physically tangible
deposit copies/materials, and the
appropriate filing fee in check, money
order, or deposit account charge, all
elements must be placed in the same
package and sent to the address
specified in § 201.1 of this chapter.

* * * * *

(3) * % %

(li) EE

(B) U.S. Copyright Office Deposit
Account. The U.S. Copyright Office
maintains a system of Deposit Accounts
for the convenience of those who
frequently use its services. The system
allows an individual or firm to establish
a Deposit Account in the U.S. Copyright
Office and to make advance deposits
into that account. Deposit Account
holders can charge copyright fees
against the balance in their accounts
instead of sending separate remittances
with each request for service. For
information on Deposit Accounts, visit
the U.S. Copyright Office Web site or
write to the address specified in § 201.1
of this chapter and request a copy of
Circular 5.

* * * * *

m 20. Amend § 202.16 by revising
paragraph (c)(11) to read as follows:

§202.16 Preregistration of copyrights.

* * * * *

(C] * * %

(11) Certification of preregistation. A
certified copy of the official notification
may be obtained in physical form from
the Records Research and Certification
Section of the Information and Records
Division at the address specified in
§201.1 of this chapter.

* * * * *

m 21. Amend § 202.17 by revising
paragraph (g)(1) to read as follows:

§202.17 Renewals.

* * * * *

(g) Application for renewal
registration for a work registered in its
original 28-year term. (1) Each
application for renewal registration
shall be submitted on Form RE. All
forms are available free of charge via the
Internet by accessing the U.S. Copyright
Office homepage at http://
www.copyright.gov. Copies of Form RE
are also available free upon Request.
Requests should be mailed to the
address specified in § 201.1 of this
chapter.

* * * * *

Dated: July 11, 2013.
Maria A. Pallante,
Register of Copyrights.
Approved by:
James H. Billington,
The Librarian of Congress.
[FR Doc. 2013-17163 Filed 7—17-13; 8:45 am]
BILLING CODE 1410-30-P

POSTAL REGULATORY COMMISSION

39 CFR Parts 3001 and 3025
[Order No. 1171; Docket No. RM2011-13]

Appeals of Post Office Closings

Correction

In rule document 2012-02931,
appearing on pages 6676—6681 in the
issue of Thursday, February 9, 2012,
make the following correction:

§3025.3 Notice by the Postal Service.
[Corrected]

On page 6680, in the first column, on
the thirteenth line from the bottom, the
entry titled “§3025.3 Notice by the
Postal Service” should have appeared in
bold print, as a section heading, and is
corrected to read as set forth below:

§3025.3 Notice by the Postal Service.
[FR Doc. C1-2012-02931 Filed 7-17—13; 8:45 am]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[EPA-HQ-OEI-2011-0979; FRL-9825-8]
RIN 2025-AA36

Community Right-to-Know; Adoption
of 2012 North American Industry
Classification System (NAICS) Codes
for Toxics Release Inventory (TRI)
Reporting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on updates to the list of North
American Industry Classification
System (NAICS) codes subject to
reporting under the Toxics Release
Inventory (TRI) to reflect the Office of
Management and Budget (OMB) 2012
NAICS revision. Facilities would be
required to use 2012 NAICS codes when
reporting to TRI beginning with TRI
reporting forms that are due on July 1,
2014, covering releases and other waste
management quantities for the 2013
calendar year. In the “Proposed Rules”
section of today’s Federal Register, we
are simultaneously publishing the 2012
OMB NAICS revisions for TRI Reporting
as a proposed rule. If we receive no
adverse comment, this direct final rule
will become effective as specified
herein, and we will withdraw the
proposed rule. If, however, we do
receive adverse comments in response
to this direct final rule or the proposed
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rule, then we will publish a timely
withdrawal in the Federal Register
informing the public that this direct
final rule will not take effect. In that
case, we would address all public
comments in a subsequent final rule
based on the proposed rule. We will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time. For
further information about commenting
on this rule, see the ADDRESSES section
of this document.

DATES: This rule is effective on October
16, 2013 without further notice, unless
EPA receives adverse comment by
August 19, 2013. If EPA receives
adverse comment, we will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OEI-2011-0979, by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e Email: oei.docket@epa.gov

e Fax:(202) 566—0715

¢ Mail: OEI Docket, Environmental
Protection Agency, Mailcode 2822T,
1200 Pennsylvania Ave. NW.,
Washington, DC, 20460

e Hand Delivery: EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC, 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OEI-2011-
0979. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
for which disclosure is restricted by
statute. Do not submit information that
you consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the

Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters or any form
of encryption and must be free of any
defects or viruses. For additional
information about EPA’s public docket,
visit the EPA Docket Center homepage
at http://www.epa.gov/epahome/
dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
for which disclosure is restricted by
statute. Certain other materials, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the OEI Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The Public Reading
Room is open Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the OEI Docket is (202) 566—
1752.

FOR FURTHER INFORMATION CONTACT:
Judith Kendall, Toxics Release
Inventory Program Division, Mailcode
2844T, OEL Environmental Protection
Agency, Ariel Rios Building, 1200
Pennsylvania Ave. NW., Washington,
DC 20460; Telephone: (202) 566—0750;
Fax: (202) 566—0715; email:
kendall.judith@epa.gov. For general
information on TRI, contact the
Emergency Planning and Community
Right-to-Know Hotline at (800) 424—
9346 or (703) 412—-9810, TDD (800) 553
7672, http://www.epa.gov/epaoswer/
hotline/.

SUPPLEMENTARY INFORMATION:
I. Why is EPA using a direct final rule?

EPA is publishing this rule without a
prior proposed rule because we view
this as a noncontroversial action and
anticipate no adverse comment. EPA is
proposing to update the list of North
American Industry Classification
System (NAICS) codes subject to
reporting under the Toxics Release
Inventory (TRI) to reflect the Office of

Management and Budget (OMB) final
2012 NAICS revision (75 FR 26856 and
76 FR 51240). However, as explained in
the SUMMARY section of this
document, in the “Proposed Rules”
section of today’s Federal Register, we
are simultaneously publishing a
separate document that will serve as the
proposed rule to adopt 2012 NAICS
Codes for TRI Reporting if adverse
comments are received on this direct
final rule.

II. Does this action apply to me?

Entities that may be affected by this
action are those facilities that have 10 or
more full-time employees or the
equivalent 20,000 hours per year that
manufacture, process, or otherwise use
toxic chemicals listed on the TRI, and
that are required under section 313 of
the Emergency Planning and
Community Right-to-Know Act (EPCRA)
or section 6607 of the Pollution
Prevention Act (PPA) to report annually
to EPA and States or Tribes their
environmental releases or other waste
management quantities of covered
chemicals. (A rule was published on
April 19, 2012 (77 FR 23409), requiring
facilities located in Indian country to
report to the appropriate tribal
government official and EPA instead of
to the state and EPA.) Under Executive
Order 13423 (January 24, 2007),
published in the Federal Register on
January 26, 2007 (72 FR 3919), all
federal facilities are required to comply
with the provisions set forth in Section
313 of EPCRA and section 6607 of the
PPA. On March 29, 2007, the White
House Council on Environmental
Quality (CEQ) issued Instructions for
Implementing Executive Order 13423,
including annual reporting to the TRI
program. Notice of availability of those
implementing instructions was
published in the Federal Register on
June 18, 2007 (72 FR 33504).

To determine whether your facility is
affected by this action, you should
carefully examine the applicability
criteria in Part 372 of Title 40 of the
Code of Federal Regulations. If you have
any questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

III. What should I consider as I prepare
my comments for EPA?

A. Submitting CBI. If you wish to
claim information submitted in a
comment to be CBI, it will be handled
in accordance with procedures set forth
in 40 CFR part 2, subpart B. If you do
not assert a confidentiality claim at the
time of submission, the information may
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be made available to the public by EPA
without further notice. See 40 CFR
2.203, 41 FR 36902, September 1, 1976.
Do not submit this information to EPA
through www.regulations.gov or email.
Clearly mark the specific information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

B. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

¢ Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

IV. What is EPA’s statutory authority
for taking this action?

EPA is taking this action under
sections 313(g)(1) and 328 of EPCRA, 42
U.S.C. 11023(g)(1) and 11048. EPCRA is
also referred to as Title III of the
Superfund Amendments and
Reauthorization Act of 1986 (SARA)
(Pub. L. 99-499). In general, section 313
of EPCRA requires owners and operators
of covered facilities in specified

Standard Industrial Classification (SIC)
codes that manufacture, process, or
otherwise use a listed toxic chemical in
amounts above specified threshold
levels to report certain facility specific
information about such chemicals,
including the annual releases and other
waste management quantities. Section
313(g)(1) of EPCRA requires EPA to
publish a uniform toxic chemical
release form for these reporting
purposes, and it also prescribes, in
general terms, the types of information
that must be submitted on the form.
Section 313(g)(1)(A) requires owners
and operators of facilities that are
subject to section 313 requirements to
report the principal business activities
at the facilities. Congress also granted
EPA broad rulemaking authority to
allow the Agency to fully implement the
statute. EPCRA section 328 states that:
“The Administrator may prescribe such
regulations as may be necessary to carry
out this chapter.” 42 U.S.C. 11048.

Consistent with these authorities, on
June 6, 2006, EPA amended 40 CFR Part
372 to include the 2002 NAICS codes
that correspond to the SIC codes that are
currently subject to section 313 of
EPCRA and section 6607 of the PPA (71
FR 32464). On June 9, 2008 (73 FR
32466), EPA amended 40 CFR Part 372
to include the 2007 NAICS codes that
correspond to the SIC codes that are
currently subject to section 313 of
EPCRA and section 6607 of the PPA.
This direct final action will amend 40
CFR Part 372 to include OMB’s revised
NAICS codes for 2012.

Owners and operators of facilities that
are subject to section 313 would need to
use 2012 NAICS codes when identifying
their principal business activities
beginning with TRI reporting forms that
are due on July 1, 2014, covering
releases and other waste management
quantities at the facility for the 2013
calendar year.

V. Background Information

What is the general background for this
action?

EPA promulgated a final TRI NAICS
rule on June 6, 2006, to amend its
regulations for TRI, found at 40 CFR
Part 372, to include NAICS codes in
addition to SIC codes. The list of TRI
NAICS codes that appeared in the final
rule was developed from the OMB 2002
NAICS revision. EPA updated the list of
TRI NAICS codes in 2008 (73 FR 32466),
to incorporate changes to the TRI NAICS
codes resulting from the OMB 2007
NAICS revision.

The Office of Management and Budget
(OMB) revises North American Industry
Classification Codes every five years. An
OMB Federal Register notice published
on May 12, 2010 (75 FR 26856),
announced updated NAICS codes for
2012, and a second OMB Federal
Register notice published on Aug. 17,
2011 (76 FR 51240), finalized and
further modified the NAICS codes for
2012.

VI. This Action
A. What would this action do?

EPA will amend 40 CFR Part 372 to
include 2012 NAICS codes for TRI
reporting that accurately reflect the
universe of covered facilities under
section 313 of EPCRA and section 6607
of the PPA.

B. Will this action change the universe
of facilities that are currently required to
report to EPA and the States?

Today’s action of updating the list of
NAICS codes to reflect the 2012 OMB
NAICS revision will not change the
universe of facilities that are currently
required to report to EPA and the States.

C. How will section 313 reporting
requirements change as a result of this
direct final rule?

TRI reporting requirements will not
change as a result of this direct final
rule. This rule will simply revise the
NAICS codes to reflect the OMB NAICS
2012 revision.

VII. Which TRI-covered NAICS codes
have been modified under this direct
final rule?

The Office of Management and Budget
(OMB) revises North American Industry
Classification System Codes every five
years. An OMB Federal Register notice
published on May 12, 2010 (75 FR
26856), announced updated NAICS
codes for 2012, and a second OMB
Federal Register notice published on
Aug. 17, 2011 (76 FR 51240), finalized
and further modified the NAICS codes
for 2012. All facilities that are currently
required to report to TRI will still be
required to report, and facilities that are
not currently required to file TRI reports
to the Agency will not be required to do
so. However, due to the 2012 NAICS
modifications, some facilities will need
to modify their NAICS codes as outlined
in the table below. This table reflects
only the 2007 TRI NAICS reporting
codes that were revised in 2012.
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REVISED TRI 2012 REPORTING CODES
2007 NAICS 2007 NAICS and U.S. description 2012 NAICS 2012 NAICS description
221119 ........ Other Electric Power Generation. 221118 ......... Other Electric Power Generation.
311222 ... Soybean Processing. 311224 ... Soybean and Other Oilseed Processing.
311223 ... Other Oilseed Processing.
311311 ... Sugarcane Mills. 311314 ....... Cane Sugar Manufacturing.
311312 ... Cane Sugar Refining.
311320 ......... Chocolate and Confectionery Manufacturing from | 311351 ......... Chocolate and Confectionery Manufacturing from
Cacao Beans. Cacao Beans.
311330 ......... Confectionery Manufacturing from Purchased Choco- | 311352 ......... Confectionery Manufacturing from Purchased Choco-
late. late.
311711 ... Seafood Canning. 311710 ......... Seafood Product Preparation and Packaging.
311712 ... Fresh and Frozen Seafood Processing.
311822 ... Flour Mixes and Dough Manufacturing from Purchased | 311824 ......... Dry Pasta, Dough, and Flour Mixes Manufacturing
Flour. from Purchased Flour.
311823 ......... Dry Pasta Manufacturing.
311710 ......... Tobacco Stemming and Redrying. 312230 ......... Tobacco Manufacturing.
312221 ... Cigarette Manufacturing.
312229 ... Other Tobacco Product Manufacturing
313111 ... Yarn Spinning Mills. 313110 ......... Fiber, Yarn, and Thread Mills.
313112 ... Yarn Texturizing, Throwing, and Twisting Mills.
313113 ... Thread Mills
313221 ... Narrow Fabric Mills. 313220 ......... Narow Fabric Mills and Schiffli Machine.
313222 ... Schiffli Machine Embroidery.
313241 ... Weft Knit Fabric Mills. 313240 ......... Knit Fabric Mills.
313249 ... Other Knit Fabric and Lace Mills.
313311 ... Broadwoven Fabric Finishing Mills. 313310 ........ Textile and Fabric Finishing Mills.
313312 Textile and Fabric Finishing (except Broadwoven Fab-
ric) Mills.
314121 Curtain and Drapery Mills. 314120 ......... Curtain and Linen Mills.
314129 ... Other Household Textile Product Mills.
314911 ... Textile Bag Mills. 314910 ......... Textile Bag and Canvas Mills.
314912 ... Canvas and Related Product Mills.
315191 ......... Rope, Cordage, and Twine Mills. 314994 ......... Rope, Cordage, Twine, tire Cord, and Tire Fabric Mills.
315192 ......... Tire Cord and Tire Fabric Mills
315111 ... Sheer Hosiery Mills. 315110 ......... Hosiery and Sock Mills.
315119 ... Other Hosiery and Sock Mills
315191 ........ Outwear Knitting Mills. 315190 ......... Other Apparel Knitting Mills.
315192 ... Underwear and Nightwear Knitting Mills.
315211 ... Men’s and Boys’ Cut and Sew Apparel Contractors. 315210 ......... Cut and Sew Apparel Contractors.
315212 Women'’s, Girls’, and Infants’ Cut and Sew Apparel
Contractors
315221 ... Men’s and Boys’ Cut and Sew Underwear and Night- | 315220 ......... Men’s and Boys’ Cut and Sew Apparel Manufacturing.
wear Manufacturing.
315222 ......... Men’s and Boys’ Cut and Sew Suit, Coat, and Over-
coat Manufacturing.
315223 ......... Men’s and Boys’ Cut and Sew Shirt (except Work
Shirt) Manufacturing.
315224 ......... Men’s and Boys' Cut and Sew Trouser, Slack, and
Jean Manufacturing.
315225 ......... Men’s and Boys’ Cut and Sew Work Clothing Manu-
facturing.
315228 ......... Men’s and Boys’ Cut and Sew Other Outerwear Manu-
facturing.
315231 ......... Women’s and Girls’ Cut and Sew Lingerie, | 315240 ......... Women'’s, Girls’, and Infants’ Cut and Sew Apparel
Loungewear, and Nightwear Manufacturing. Manufacturing.
315232 ......... Women’s and Girls’ Cut and Sew Blouse and Shirt
Manufacturing.
315233 ......... Women’s and Girls’ Cut and Sew Dress Manufac-
turing.
315234 ... Women’s and Girls’ Cut and Sew Suit, Coat, Tailored
Jacket, and Skirt Manufacturing.
315239 ......... Women’s and Girls’ Cut and Sew Other Outerwear
Manufacturing.
315291 ......... Infants’ Cut and Sew Apparel Manufacturing.
315292 ... Fur and Leather Apparel Manufacturing. 315280 ......... Other Cut and Sew Apparel Manufacturing.
315299 .... All Other Cut and Sew Apparel Manufacturing.
315991 ....... Hat, Cap, and Millinery Manufacturing. 315990 ......... Apparel Accessories and Other Apparel Manufac-
turing.
315992 ........ Glove and Mitten Manufacturing.
315993 ... Men’s and Boys’ Neckwear Manufacturing.
315999 ........ Other Apparel Accessories and Other Apparel Manu-

facturing.
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316211 ......... Rubber and Plastics Footwear Manufacturing. 316210 ......... Footwear Manufacturing.
316212 ... House Slipper Manufacturing.
316213 ... Men’s Footwear (except Athletic) Manufacturing.
316214 ... Women’s Footwear (except Athletic) Manufacturing.
316219 ... Other Footwear Manufacturing.
316991 ....... Luggage Manufacturing. 316998 ......... All Other Leather Good and Allied Product Manufac-
turing.
316993 ......... Personal Leather Good (except Women’s Handbag
and Purse) Manufacturing.
316999 ......... All Other Leather Good and Allied Product Manufac-
turing.
322213 ......... Setup Paperboard Box Manufacturing. 322219 ......... Other Paperboard Container Manufacturing.
322214 ... Fiber Can, Tube, Drum, and Similar Products Manu-
facturing.
322215 ........ Nonfolding Sanitary Food Container Manufacturing.
322221 ......... Coated and Laminated Packaging. 322220 ......... Paper Bag and Coated and Treated Paper Manufac-
turing.
322222 ... Coated and Laminated Paper Manufacturing.
322223 ......... Coated Paper Bag and Pouch Manufacturing.
322224 ......... Uncoated Paper and Multiwall Bag Manufacturing.
322225 ......... Laminated Aluminum Foil Manufacturing for Flexible
Packaging Uses.
322226 Surface-Coated Paperboard Manufacturing.
322231 Die-Cut Paper and Paperboard Office Supplies Manu- | 322230 ......... Stationery Product Manufacturing.
facturing.
322232 Envelope Manufacturing.
322233 ... Stationery, Tablet, and Related Product Manufacturing.
323110 .... Commercial Lithographic Printing. 323111 ......... Commercial Printing (except Screen and Books).
323111 ... Commercial Gravure Printing).
323112 ... Commercial Flexographic Printing.
323114 ... Quick Printing.
323115 ... Digital Printing.
323116 ... Manifold Business Forms Printing.
323118 Blankbook, Looseleaf Binders, and Devices Manufac-
turing.
323119 ........ Other Commercial Printing.
323121 ......... Tradebinding and Related Work. 323120 ......... Support Activities for Printing.
323122 ... Prepress Services.
325131 ... Inorganic Dye and Pigment Manufacturing. 325130 ......... Synthetic Dye and Pigment Manufacturing.
325132 ........ Synthetic Organic Dye and Pigment Manufacturing.
325181 ........ Alkalies and Chlorine Manufacturing. 325180 ......... Other Basic Inorganic Chemical Manufacturing.
325182 ... Carbon Black Manufacturing.
325188 ... All Other Basic Inorganic Chemical Manufacturing.
325191 ........ Gum and Wood Chemical Manufacturing. 325194 ......... Cyclic Crude, Intermediate, and Gum and Wood
Chemical Manufacturing.
325192 ........ Cyclic Crude and Intermediate Manufacturing.
325221 ......... Cellulosic Organic Fiber Manufacturing. 325220 ......... Artificial and Synthetic Fibers and Filaments Manufac-
turing.
325222 ... Noncellulosic Organic Fiber Manufacturing.
326192 ... Resilient Floor Covering Manufacturing. 326199 ......... All Other Plastics Product Manufacturing
327111 Vitreous China Plumbing Fixture and China and Earth- | 327110 ......... Pottery, Ceramics, and Plumbing Fixture Manufac-
enware Bathroom Accessories Manufacturing. turing.
327112 ... Vitreous China, Fine Earthenware, and Other Pottery
Product Manufacturing.
327113 Porcelain Electrical Supply Manufacturing.
327121 ... Brick and Structural Clay Tile Manufacturing. 327120 ......... Clay Building Material and Refractories Manufacturing.
327122 ... Ceramic Wall and Floor Tile Manufacturing.
327123 ... Other Structural Clay Product Manufacturing.
327124 ... Clay Refractory Manufacturing.
327125 ... Nonclay Refractory Manufacturing.
331111 ... Iron and Steel Mills. 331110 ......... Iron and Steel Mills and Ferroalloy Manufacturing.
331112 ... Electrometallurgical Ferroalloy Product Manufacturing.
331311 ... Alumina Refining. 331313 ......... Alumina Refining and Primary Aluminum Production.
331312 ... Primary Aluminum Production.
331316 ... Aluminum Extruded Product Manufacturing. 331318 ......... Other Aluminum Rolling, Drawing, and Extruding.
331319 ... Other Aluminum Rolling and Drawing.
331411 Primary Smelting and Refining of Copper. 331410 ......... Nonferrous Metal (except Aluminum) Smelting and Re-
fining.
331419 ........ Primary Smelting and Refining of Nonferrous Metal
(except Copper and Aluminum).
331421 ......... Copper Rolling, Drawing, and Extruding. 331420 ......... Copper Rolling, Drawing, Extruding, and Alloying.
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331422 ......... Copper Wire (except Mechanical) Drawing.
331423 ......... Secondary Smelting, Refining, and Alloying of Copper.
331521 ......... Aluminum Die-Casting Foundries. 331523 ......... Nonferrous Metal Die-Casting Foundries.
331522 ... Nonferrous (except Aluminum) Die-Casting Foundries.
331525 Copper Foundries (except Die-Casting). 331529 ........ Other Nonferrous Metal Foundries (except Die-Cast-
ing).
331528 ......... Other Nonferrous Foundries (except Die-Casting).
332115 ....... Crown and Closure Manufacturig. 332119 ........ Metal Crown, Closure, and Other Metal Stamping (ex-
cept Automotive).
332116 Metal Stamping.
332211 Cutlery and Flatware (except Precious) Manufacturing. | 332215 ......... Metal Kitchen Cookware, Utensil, Cutlery, and Flat-
ware (except Precious) Manufacturing.
332214 ......... Kitchen Utensil, Pot, and Pan Manufacturing.
332212 ... Hand and Edge Tool Manufacturing. 332216 ......... Saw Blade and Handtool Manufacturing.
332213 ... Saw Blade and Handsaw Manufacturing.
332611 ... Spring (Heavy Gauge) Manufacturing. 332613 ......... Spring Manufacturing.
332612 ......... Spring (Light Gauge) Manufacturing 332613 ......... Spring Manufacturing.
332994 ... Small Arms Manufacturing 332994 ......... Small Arms, Ordnance, and Ordnance Accessories
Manufacturing.
332995 ......... Other Ordnance and Accessories Manufacturing
332997 ......... Industrial Pattern Manufacturing 332999 ......... All Other Miscellaneous Fabricated Metal Product
Manufacturing.
332998 ......... Enameled Iron and Metal Sanitary Ware Manufac-
turing.
332999 ......... All Other Miscellaneous Fabricated Metal Product
Manufacturing.
333210 ......... Sawmill and Woodworking Machinery Manufacturing pt | 333243 ......... Sawmill, Woodworking, and Paper Machinery Manu-
facturing.
333291 ......... Paper Industry Machinery Manufacturing
333220 ......... Plastics and Rubber Industry Machinery Manufacturing | 333249 ......... Other Industrial Machinery Manufacturing.
333292 ... Textile Machinery Manufacturing
333298 ... All Other Industrial Machinery Manufacturing
333293 ... Printing Machinery and Equipment Manufacturing 333244 ........ Printing Machinery and Equipment Manufacturing.
333294 ... Food Product Machinery Manufacturing 333241 ......... Food Product Machinery Manufacturing.
333295 ... Semiconductor Machinery Manufacturing 333242 ......... Semiconductor Machinery Manufacturing.
333311 ........ Automatic Vending Machine Manufacturing 333318 ......... Other Commercial and Service Industry Machinery
Manufacturing.
333312 ......... Commercial Laundry, Drycleaning, and Pressing Ma-
chine Manufacturing
333313 ........ Office Machinery Manufacturing
333319 ......... Other Commercial and Service Industry Machinery
Manufacturing
333315 ......... Photographic and Photocopying Equipment Manufac- | 333316 ......... Photographic and Photocopying Equipment Manufac-
turing turing.
334119 ........ Other Computer Peripheral Equipment Manufacturing
digital camera manufacturing
333411 ......... Air Purification Equipment Manufacturing 333413 ......... Industrial and Commercial Fan and Blower and Air Pu-
rification Equipment Manufacturing.
333412 ......... Industrial and Commercial Fan and Blower Manufac-
turing
333512 ......... Machine Tool (Metal Cutting Types) Manufacturing. 333517 ......... Machine Tool Manufacturing.
333513 ........ Machine Tool (Metal Forming Types) Manufacturing
333516 ......... Rolling Mill Machinery and Equipment Manufacturing 333519 ......... Rolling Mill and Other Metalworking Machinery Manu-
facturing.
333518 ......... Other Metalworking Machinery Manufacturing.
334113 ... Computer Terminal Manufacturing 334118 ......... Computer Terminal and Other Computer Peripheral
Equipment Manufacturing.
334119 ... Other Computer Peripheral Equipment Manufacturing | 334118 ......... Computer Terminal and Other Computer Peripheral
except digital camera manufacturing Equipment Manufacturing.
334411 Electron Tube Manufacturing 334419 ......... Other Electronic Component Manufacturing.
334414 Electronic Capacitor Manufacturing 334416 ......... Capacitor, Resistor, Coil, Transformer, and Other In-
ductor Manufacturing.
334416 ......... Electronic Coil, Transformer, and Other Inductor Man-
ufacturing
334518 ........ Watch, Clock, and Part Manufacturing 334519 ........ Other Measuring and Controlling Device Manufac-
turing.
334611 ........ Software Reproducing 334614 ......... Software and Other Prerecorded Compact Disc, Tape,
and Record Reproducing.
334612 ......... Prerecorded Compact Disc (except Software), Tape,

and Record Reproducing
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335211 ......... Electric Housewares and Household Fan Manufac- | 335210 ......... Small Electrical Appliance Manufacturing.
turing

335212 ......... Household Vacuum Cleaner Manufacture

336311 ......... Carburetor, Piston, Piston Ring, and Valve Manufac- | 336310 ......... Motor Vehicle Gasoline Engine Parts Manufacturing.
turing

336312 ......... Gasoline Engine and Engine Parts Manufacturing

336321 ......... Vehicular Lighting Equipment Manufacturing 336320 ......... Motor Vehicle Electrical and Electronic Equipment

Manufacturing.

336322 ......... Other Motor Vehicle Electrical and Electronic Equip-
ment Manufacturing.

336391 ......... Motor Vehicle Air-Conditioning Manufacturing 336390 ......... Other Motor Vehicle Parts Manufacturing.

336399 ......... All Other Motor Vehicle Parts Manufacturing

337129 ......... Wood Television, Radio, and Sewing Machine Cabinet | 321999 ......... All Other Miscellaneous Wood Product Manufacturing.
Manufacturing

339911 ....... Jewelry (except Costume) Manufacturing 339910 ......... Jewelry and Silverware Manufacturing.

339912 ......... Silverware and Hollowware Manufacturing

339913 ......... Jewelers’ Material and Lapidary Work Manufacturing

339914 ......... Costume Jewelry and Novelty Manufacturing

339931 ......... Doll and Stuffed Toy Manufacturing 339930 ......... Doll, Toy, and Game Manufacturing.

339932 ......... Game, Toy, and Children’s Vehicle Manufacturing

339941 ......... Pen and Mechanical Pencil Manufacturing 339940 ......... Office Supplies (except Paper) Manufacturing.

339942 ......... Lead Pencil and Art Good Manufacturing

3339943 ....... Making Device Manufacturing

339944 ......... Carbon Paper and Inked Ribbon Manufacturing

VIII. What additional reporting burden
is associated with this action?

This direct final rule adds no new
reporting requirements, and there will
be no net increase in respondent
burden. Facilities were first required to
use NAICS codes when reporting their
toxic chemical releases and other waste
management activities to EPA beginning
in 2007 for reporting year 2006. Covered
facilities should refer to the updated
NAICS code list in 40 CFR 372.23 when
reporting. Crosswalk tables between
2007 NAICS codes and 2012 NAICS
codes can be found on the Internet at
http://www.census.gov/epcd/www/
naics.html.

IX. Regulatory Assessment
Requirements

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

EPA analyzed the potential costs and
benefits associated with this action, and
determined that since this rule adds no
new reporting requirements, there will
be no net increase in respondent burden
or other economic impacts.

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. Facilities
that are affected by the rule are already
required to report their industrial
classification codes on the approved
reporting forms under section 313 of
EPCRA and 6607 of the PPA. However,
the Office of Management and Budget
(OMB) has previously approved the
information collection requirements
contained in 40 CFR part 372 under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., and has
assigned OMB control number 2025—
0009 (EPA ICR No. 1363—21) for Form
R and Form A. A copy of the OMB
approved Information Collection
Requests (ICRs) may be obtained from
Susan Auby, Collection Strategies
Division; U.S. Environmental Protection
Agency (2822T); 1200 Pennsylvania
Ave. NW., Washington, DC 20460 or by
calling (202) 566—1672. The OMB
control numbers for EPA’s regulations
in 40 CFR are listed in 40 CFR part 9.

C. The Regulatory Flexibility Act (RFA),
as Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a

substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of this rule on small entities, section 601
of the RFA, 5 U.S.C. 601, defines “small
entity” as: (1) A business that is
classified as a “small business” by the
Small Business Administration at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; or (3) a small organization
that is any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.

This rule adds no new reporting
requirements, and there will be no net
increase in respondent burden. This
rule only updates the NAICS codes
already reported by respondents.

After considering the economic
impacts of today’s final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
This final rule will not impose any
requirements on small entities.

D. Unfunded Mandates Reform Act

This rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more to State, local,
and tribal governments, in the aggregate,
or to the private sector in any one year.
This rule adds no new reporting
requirements and there will be no net
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increase in respondent burden. Thus,
this rule is not subject to the
requirements of sections 202 or 205 of
UMRA.

This rule is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
EPA action contains no new reporting
requirements.

E. Executive Order 13132, Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This action only
updates the NAICS reporting codes used
by TRI reporting facilities on chemical
reporting forms. Thus, Executive Order
13132 does not apply to this rule.

F. Executive Order 13175

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000), because this action only updates
the NAICS reporting codes for TRI
reporting purposes. Thus, Executive
Order 13175 does not apply to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997), as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it does not establish
an environmental standard intended to
mitigate health or safety risks.

H. Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

L. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (“NTTAA”’), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because the
rule addresses information collection
and does not affect the level of
protection provided to human health or
the environment. This rule simply
updates the NAICS reporting codes for
TRI reporting purposes.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other

required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This final
rule is effective 90 days from the date
of publication in the Federal Register.
TRI facilities must use 2012 NAICS
codes when reporting to TRI beginning
with reporting forms that are due by
July 1, 2014.

List of Subjects in 40 CFR Part 372

Environmental protection,
Community right-to-know, Reporting
and recordkeeping requirements, Toxic
chemicals.

Dated: July 9, 2013.
Bob Perciasepe,
Acting Administrator.

For the reasons set out in the
preamble, title 40 Chapter I of the Code
of Federal Regulations is amended as
follows:

PART 372—[AMENDED]

m 1. The authority citation for part 372
continues to read as follows:

Authority: 42 U.S.C. 11023 and 11048.

m 2. Amend § 372.22 by revising the
introductory text for paragraph (b) to
read as follows:

§372.22 Covered facilities for toxic
chemical release reporting.

* * * * *

(b) The facility is in a Standard
Industrial Classification (SIC) (as in
effect on January 1, 1987) major group
or industry code listed in § 372.23(a), for
which the corresponding North
American Industry Classification
System (NAICS) (as in effect on January
1, 2012, for reporting year 2013 and
thereafter) subsector and industry codes
are listed in §§372.23(b) and 372.23(c)
by virtue of the fact that it meets one of

the following criteria:
* * * * *

m 3. Amend § 372.23 by revising
paragraphs (b) and (c) to read as follows:

§372.23 SIC and NAICS codes to which
this Part applies.
* * * * *

(b) NAICS codes that correspond to
SIC codes 20 through 39.
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Subsector code
or industry code

Exceptions and/or limitations

311—Food Manufacturing

312—Beverage and Tobacco Product Manufac-
turing.

313—Textile Mills

314—Textile Product Mills .........cccvveeveeeiiininn.

315—Apparel Manufacturing

316—Leather and Allied Product Manufacturing.
321—Wood Product Manufacturing.
322—Paper Manufacturing.

323—Printing and Related Support Activities ....

324—Petroleum and Coal Products Manufac-
turing.
325—Chemical Manufacturing

326—Plastics and Rubber Products Manufac-
turing.

327—Nonmetallic Mineral
turing.

Product Manufac-

331—Primary Metal Manufacturing.

332—Fabricated Metal Product Manufacturing.

333—Machinery Manufacturing.

334—Computer and Electronic Product Manu-
facturing.

335—Electrical Equipment, and

Component Manufacturing.

Appliance,

Except 311119—Exception is limited to facilities primarily engaged in Custom Grain Grinding
for Animal Feed (previously classified under SIC 0723, Crop Preparation Services for Mar-
ket, Except Cotton Ginning);

Except 311340—Exception is limited to facilities primarily engaged in the retail sale of candy,
nuts, popcorn and other confections not for immediate consumption made on the premises
(previously classified under SIC 5441, Candy, Nut, and Confectionery Stores);

Except 311352—Exception is limited to facilities primarily engaged in the retail sale of candy,
nuts, popcorn and other confections not for immediate consumption made on the premises
(previously classified under SIC 5441, Candy, Nut, and Confectionery Stores);

Except 311611—Exception is limited to facilities primarily engaged in Custom Slaughtering for
individuals (previously classified under SIC 0751, Livestock Services, Except Veterinary,
Slaughtering, custom: for individuals);

Except 311612—Exception is limited to facilities primarily engaged in the cutting up and resale
of purchased fresh carcasses for the trade (including boxed beef), and in the wholesale dis-
tribution of fresh, cured, and processed (but not canned) meats and lard (previously classi-
fied under SIC 5147, Meats and Meat Products);

Except 311811—Retail Bakeries (previously classified under SIC 5461, Retail Bakeries);

Except 312112—Exception is limited to facilities primarily engaged in bottling mineral or spring
water (previously classified under SIC 5149, Groceries and Related Products, NEC);

Except 312230—Exception is limited to facilities primarily engaged in providing Tobacco
Sheeting Services (previously classified under SIC 7389, Business Services, NEC);

Except 313310—Exception is limited to facilities primarily engaged in converting broadwoven
piece goods and broadwoven textiles, (previously classified under SIC 5131, Piece Goods
Notions, and Other Dry Goods, broadwoven and non-broadwoven piece good converters);
and facilities primarily engaged in converting narrow woven Textiles and narrow woven
piece goods, (previously classified under SIC 5131, Piece Good Notions, and Other Dry
Goods, converters, except broadwoven fabric); and facilities primarily engaged in sponging
fabric for tailors and dressmakers (previously classified under SIC 7389, Business Services,
NEC (Sponging fabric for tailors and dressmakers));

Except 314120—Exception is limited to facilities primarily engaged in making Custom drapery
and in making Custom slipcovers for retail sale (previously classified under SIC 5714, Drap-
ery, Curtain, and Upholstery Stores);

Except 314999—Exception is limited to facilities primarily engaged in Binding carpets and rugs
for the trade, Carpet cutting and binding, and Embroidering on textile products (except ap-
parel) for the trade (previously classified under SIC 7389, Business Services Not Elsewhere
Classified, Embroidering of advertising on shirts and Rug binding for the trade);

Except 315220—Exception is limited to custom tailors primarily engaged in making and selling
men’s and boys’ suits, men’s and boys’ dress shirts, and bridal dresses or gowns or wom-
en’s, misses’ and girls’ dresses, cut and sewn from purchased fabric (previously classified
under SIC 5699, Miscellaneous Apparel and Accessory Stores (custom tailors)) and to cus-
tom tailors primarily engaged in making and selling bridal dresses or gowns, or women’s,
misses’ and girls’ dresses cut and sewn from purchased fabric (except apparel contractors)
(custom dressmakers) (previously classified under SIC Code 5699, Miscellaneous Apparel
and Accessory Stores);

Except 323111—Exception is limited to facilities primarily engaged in reproducing text, draw-
ings, plans, maps, or other copy, by blueprinting, photocopying, mimeographing, or other
methods of duplication other than printing or microfiiming (i.e., instant printing) (previously
classified under SIC 7334, Photocopying and Duplicating Services, (instant printing));

Except 325998—Exception is limited to facilities primarily engaged in Aerosol can filling on a
job order or contract basis (previously classified under SIC 7389, Business Services, NEC
(aerosol packaging));

Except 326212—Tire Retreading, (previously classified under SIC 7534, Tire Retreading and
Repair Shops (rebuilding));

Except 327110—Exception is limited to facilities primarily engaged in manufacturing and sell-
ing pottery on site (previously classified under SIC 5719, Miscellaneous Homefurnishing
Stores)

Except 334614—Exception is limited to facilities primarily engaged in Software Reproducing
(previously classified under SIC 7372, Prepackaged Software, (reproduction of software))
and to facilities primarily engaged in mass reproducing pre-recorded Video cassettes, and
mass reproducing Video tape or disk (previously classified under SIC 7819, Services Allied
to Motion Picture Production (reproduction of Video));

Except 335312—Exception is limited to facilities primarily engaged in armature rewinding on a
factory basis (previously classified under SIC 7694 (Armature Rewinding Shops (remanufac-
turing));
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Subsector code
or industry code

Exceptions and/or limitations

336—Transportation Equipment Manufacturing.
337—Furniture and Related Product Manufac-
turing.

339—Miscellaneous Manufacturing ....................

111998—All Other Miscellaneous Crop Farming

113310—Logging.
211112—Natural Gas Liquid Extraction

212324—Kaolin and Ball Clay Mining

212325—Mining

212393—O0ther Chemical and Fertilizer Mineral
Mining.

212399—All Other Nonmetallic Mineral Mining

488390—Other Support Activities for Water
Transportation.

511110—Newspaper Publishers.
511120—Periodical Publishers.
511130—Book Publishers.

511140—Directory and Mailing List Publishers

511191—Greeting Card Publishers.
511199—All Other Publishers.

512220—Integrated Record Production/Distribu-
tion.

512230—Music Publishers

519130—Internet Publishing and Broadcasting
and Web Search Portals.

Except 337110—Exception is limited to facilities primarily engaged in the retail sale of house-
hold furniture and that manufacture custom wood kitchen cabinets and counter tops (pre-
viously classified under SIC 5712, Furniture Stores (custom wood cabinets));

Except 337121—Exception is limited to facilities primarily engaged in the retail sale of house-
hold furniture and that manufacture custom made upholstered household furniture (pre-
viously classified under SIC 5712, Furniture Stores (upholstered, custom made furniture));

Except 337122—Exception is limited to facilities primarily engaged in the retail sale of house-
hold furniture and that manufacture nonupholstered, household type, custom wood furniture
(previously classified under SIC 5712, Furniture Stores (custom made wood nonupholstered
household furniture except cabinets));

Except 339113—Exception is limited to facilities primarily engaged in manufacturing orthopedic
devices to prescription in a retail environment (previously classified under SIC 5999, Mis-
cellaneous Retail Stores, NEC);

Except 339115—Exception is limited to lens grinding facilities that are primarily engaged in the
retail sale of eyeglasses and contact lenses to prescription for individuals (previously classi-
fied under SIC 5995, Optical Goods Stores (optical laboratories grinding of lenses to pre-
scription));

Except 339116—Dental Laboratories (previously classified under SIC 8072, Dental Labora-
tories);

Limited to facilities primarily engaged in reducing maple sap to maple syrup (previously classi-
fied under SIC 2099, Food Preparations, NEC, Reducing Maple Sap to Maple Syrup);

Limited to facilities that recover sulfur from natural gas (previously classified under SIC 2819,
Industrial Inorganic chemicals, NEC (recovering sulfur from natural gas));

Limited to facilities operating without a mine or quarry and that are primarily engaged in
beneficiating kaolin and clay (previously classified under SIC 3295, Minerals and Earths,
Ground or Otherwise Treated (grinding, washing, separating, etc. of minerals in SIC 1455));

Limited to facilities operating without a mine or quarry and that are primarily engaged in
beneficiating clay and ceramic and refractory minerals (previously classified under SIC 3295,
Minerals and Earths, Ground or Otherwise Treated (grinding, washing, separating, etc. of
minerals in SIC 1459));

Limited to facilities operating without a mine or quarry and that are primarily engaged in
beneficiating chemical or fertilizer mineral raw materials (previously classified under SIC
3295, Minerals and Earths, Ground or Otherwise Treated (grinding, washing, separating,
etc. of minerals in SIC 1479));

Limited to facilities operating without a mine or quarry and that are primarily engaged in
beneficiating nonmetallic minerals (previously classified under SIC 3295, Minerals and
Earths, Ground or Otherwise Treated (grinding, washing, separating, etc. of minerals in SIC
1499));

Limited to facilities that are primarily engaged in providing routine repair and maintenance of
ships and boats from floating drydocks (previously classified under SIC 3731, Shipbuilding
and Repairing (floating drydocks not associated with a shipyard));

Except facilities that are primarily engaged in furnishing services for direct mail advertising in-
cluding Address list compilers, Address list publishers, Address list publishers and printing
combined, Address list publishing , Business directory publishers, Catalog of collections
publishers, Catalog of collections publishers and printing combined, Mailing list compilers,
Directory compilers, and Mailing list compiling services (previously classified under SIC
7331, Direct Mail Advertising Services (mailing list compilers));

Except facilities primarily engaged in Music copyright authorizing use, Music copyright buying
and licensing, and Music publishers working on their own account (previously classified
under SIC 8999, Services, NEC (music publishing));

Limited to facilities primarily engaged in Internet newspaper publishing (previously classified
under SIC 2711, Newspapers: Publishing, or Publishing and Printing), Internet periodical
publishing (previously classified under SIC 2721, Periodicals: Publishing, or Publishing and
Printing), Internet book publishing (previously classified under SIC 2731, Books: Publishing,
or Publishing and Printing), Miscellaneous Internet publishing (previously classified under
SIC 2741, Miscellaneous Publishing), Internet greeting card publishers (previously classified
under SIC 2771, Greeting Cards); Except for facilities primarily engaged in web search por-
tals;
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Subsector code
or industry code

Exceptions and/or limitations

541712—Research and Development in the
Physical, Engineering, and Life Sciences (ex-
cept Biotechnology).

811490—O0ther Personal and Household Goods
Repair and Maintenance.

Limited to facilities that are primarily engaged in Guided missile and space vehicle engine re-
search and development (previously classified under SIC 3764, Guided Missile and Space
Vehicle Propulsion Units and Propulsion Unit Parts), and in Guided missile and space vehi-
cle parts (except engines) research and development (previously classified under SIC 3769,
Guided Missile and Space Vehicle Parts and Auxiliary Equipment, Not Elsewhere Classi-
fied);

Limited to facilities that are primarily engaged in repairing and servicing pleasure and sail
boats without retailing new boats (previously classified under SIC 3732, Boat Building and
Repairing (pleasure boat building)).

(c) NAICS codes that correspond to
SIC codes other than SIC codes 20
through 39.

Subsector or industry code

Exceptions and/or limitations

212111—Bituminous Coal and Lignite Surface
Mining.
212112—Bituminous Coal
Mining.
212113—Anthracite Mining.
212221—Gold Ore Mining.
212222—Silver Ore Mining.
212231—Lead Ore and Zinc Ore Mining.
212234—Copper Ore and Nickel Ore Mining.
212299—O0ther Metal Ore Mining.
221111—Hydroelectric Power Generation

and Underground

221112—Fossil Fuel Electric Power Generation
221113—Nuclear Electric Power Generation .....

221118—O0ther Electric Power Generation ........

221121—Electric Bulk Power Transmission and
Control.

221122—Electric Power Distribution

221330—Steam and Air Conditioning Supply ...

424690—O0ther Chemical and Allied Products
Merchant Wholesalers.

424710—Petroleum Bulk Stations and Termi-
nals.

425110—Business to Business Electronic Mar-
kets..

425120—Wholesale Trade Agents and Brokers

562112—Hazardous Waste Collection ...............

562211—Hazardous Waste Treatment and Dis-
posal.

562212—Solid Waste Landfill ..............ccc..........

562213—Solid Waste Combustors and Inciner-
ators.

562219—O0ther Nonhazardous Waste Treat-
ment and Disposal.

562920—Materials Recovery Facilities

Limited to facilities that combust coal and/or oil for the purpose of generating power for dis-
tribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of generating power for dis-
tribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of generating power for dis-
tribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of generating power for dis-
tribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of generating power for dis-
tribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of generating power for dis-
tribution in commerce.

Limited to facilities engaged in providing combinations of electric, gas, and other services, not
elsewhere classified (N.E.C.) (previously classified under SIC 4939, Combination Utility
Services Not Elsewhere Classified. )

Limited to facilities previously classified in SIC 5169, Chemicals and Allied Products, Not Else-
where Classified.

Limited to facilities previously classified in SIC 5169, Chemicals and Allied Products, Not Else-
where Classified.

Limited to facilities primarily engaged in solvent recovery services on a contract or fee basis
(previously classified under SIC 7389, Business Services, NEC);

Limited to facilities regulated under the Resource Conservation and Recovery Act, subtitle C,
42 U.S.C. 6921 et seq.

Limited to facilities regulated under the Resource Conservation and Recovery Act, subtitle C,
42 U.S.C. 6921 et seq.

Limited to facilities regulated under the Resource Conservation and Recovery Act, subtitle C,
42 U.S.C. 6921 et seq.

Limited to facilities regulated under the Resource Conservation and Recovery Act, subtitle C,
42 U.S.C. 6921 et seq.

Limited to facilities regulated under the Resource Conservation and Recovery Act, subtitle C,
42 U.S.C. 6921 et seq.

[FR Doc. 2013—-17298 Filed 7-17-13; 8:45 am]|
BILLING CODE 6560-50-P
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FEDERAL MARITIME COMMISSION
46 CFR Parts 515, 520, and 532
[Docket No. 11-22]

RIN 3072-AC51

Non-Vessel-Operating Common Carrier
Negotiated Rate Arrangements; Tariff
Publication Exemption

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission (Commission) revises its
rules to impose registration
requirements on foreign-based
unlicensed non-vessel-operating
common carriers and to extend an
exemption from certain provisions and
requirements of the Shipping Act of
1984 and the Commission regulations to
foreign-based unlicensed non-vessel-
operating common carriers that agree to
negotiated rate arrangements.

DATES: Effective date: This Final Rule is
effective July 19, 2013.

Compliance date: Foreign-based
unlicensed non-vessel-operating
common carriers shall comply with the
requirements of 46 CFR 515.19 no later
than October 17, 2013.

FOR FURTHER INFORMATION CONTACT:
Rebecca A. Fenneman, General Counsel,
Federal Maritime Commission, 800
North Capitol Street NW., Washington,
DC 20573-0001, Phone: (202) 523-5740,
Email: generalcounsel@fmc.gov.

SUPPLEMENTARY INFORMATION:
Background

Under the Commission’s current rule
at 46 CFR part 532, titled NVOCC
Negotiated Rate Arrangements, licensed
non-vessel-operating common carriers
(NVOCCs) that choose to enter into
negotiated rate arrangements (NRAs) are
exempted from the tariff rate
publication requirements of the
Shipping Act of 1984 and certain
provisions and requirements of the
Commission’s regulations. At the time
of the promulgation of the rule, the
Commission determined to exempt only
licensed NVOCCs because of concerns
relating to the limited information
available to the Commission about
foreign-based unlicensed NVOCCs.

On December 5, 2012, however, the
Commission determined it could extend
the exemption at 46 CFR part 532 to
foreign-based unlicensed NVOCCs by
implementing new registration and
other requirements. A Notice of
Proposed Rulemaking (NPRM) was
published on February 26, 2013. 78 FR
13011.

Comments

The Commission received six
comments: Federazione Nazionale delle
Imprese di Spedizioni Internazionali
(FEDESPEDI), International Federation
of Freight Forwarders Association
(FIATA), National Customs Brokers and
Forwarders Association of America, Inc.
(NCBFAA), Transportation
Intermediaries Association (TIA),
Unaffiliated Shippers of America
(USOA), and UPS Ocean Freight
Services, Inc. (UPS).

FEDESPEDI supports the proposed
rule and argues that the current rule is
discriminatory. FEDESPEDI believes
that granting the exemption to foreign-
based unlicensed NVOCCs “‘will
contribute to a level playing field and,
at the same time, will reduce operating
costs for [its] members, allowing them to
concentrate on quality and price, rather
th[a]n expending unnecessary time and
money on administrative compliance.”

FIATA states that many of its
members are NVOCCs. FIATA supports
equal treatment of all NVOCCs, so that
they are permitted to use the exemption
whether or not they are licensed by the
Commission. FIATA states that an
NVOCC not using the exemption has the
expense of maintaining tariff
publication with no offsetting benefit to
the shipping public. FIATA also states
that the Commission has the ability to
revoke the exemption for any NVOCC
found to be abusing it. Like FEDESPEDI,
FIATA believes that the proposed rule
“will resolve the problem of unequal
playing fields for foreign-based NVOCCs
and their competitors in the United
States and will give them the same tools
to serve their customers without
additional costs.”

NCBFAA supports the proposed rule.
NCBFAA states that the extension of the
exemption would increase competition
by freeing foreign-based unlicensed
NVOCCs from the burden of rate tariff
publication obligation; that eliminating
the costs of rate tariff publication for
foreign-based unlicensed NVOCCs will
better position them to serve their
customers; and that removing the
artificial distinction between U.S. and
foreign NVOCCs will avoid possible
regulatory measures of foreign
governments seeking to level the
playing field between their nationals
and those of the U.S. NCBFAA notes
that extending the NRA exemption will
not remove any Shipping Act
protections available to shippers
because the exemption would not
disturb or remove prohibitions for false
billings, classifications or other unfair or
unjust efforts to either obtain
transportation at inappropriate rates or

to otherwise engage in fraudulent billing
practices. NCBFAA believes that the
registration and other requirements
suggested in the NPRM are reasonable
and appropriate as they do not impose
any burden on foreign entities that is
greater than that currently borne by
licensed NVOCCs. In particular,
NCBFAA believes that the proposed
registration process requiring foreign-
based unlicensed NVOCCs to provide
basic information about their identity,
appoint an agent for service of process,
or agree to comply with legitimate
document requests is appropriate.

TIA commends the Commission for
moving forward with the NPRM. TIA
states that the proposed extension will
level the playing field for foreign-based
unlicensed NVOCCs and their
competitors in the U.S. and will give
such NVOCCs the same tools to serve
their customers without incurring
additional cost.

USOA asserts that, as there are many
examples of foreign-based NVOCCs
“acting in manners which reflects
extortion against [l]icensed US based
NVOCCs,” the Commission should not
allow foreign-based unlicensed NVOCCs
any exemption from the present
requirements of the Shipping Act.
USOA states that the NRA should not be
available to foreign-based unlicensed
NVOCCs “except if there is a valid
bonded tariff on file with FMC.”

Although it appears that UPS does not
oppose the extension of NRA to foreign-
based unlicensed NVOCCs in general,
UPS opposes the requirements in the
NPRM for a formal renewal process
every three years for such NVOCGCs. UPS
states that “[t]his is an unnecessary
regulatory burden that clearly will not
facilitate Commission regulation or
enforcement in any way, and does not
otherwise benefit US commerce or
shippers.” UPS claims that because
foreign-based NVOCCs are already
required to update their information
promptly under the proposed section
515.19(f), the three-year renewal
requirement is unnecessary,
burdensome and should be dropped.
Alternatively, UPS suggests that
proposed 46 CFR 515.19(d) be revised to
allow submission of a certificate, in lieu
of a renewal of registration.?

1UPS suggests that the proposed 46 CFR
515.19(d) be revised by adding to the end the
reference “. . . provided, however, that where
applicable, a registered foreign NVOCC may submit
in lieu of an updated registration form a certificate
signed by a fully-authorized representative reading:
‘[Name of NVOCC] hereby certifies that all
information previously provided to the Commission
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Discussion

With the registration and other
requirements proposed in the NPRM,
the Commission believes that the
shipping public will be adequately
protected. The NPRM proposed:

¢ Foreign-based unlicensed NVOCCs
must be registered with the
Commission.

e Such registrations must be renewed
regularly.

¢ Such registrations may be
terminated or suspended for reasons
enumerated in the proposed rule.

¢ All NVOCCs that enter into NRAs
are subject to the Commission’s
inspection and reproduction requests,
and must produce the requested NRAs
promptly in response to a Commission
request. All records produced must be
in English or be accompanied by a
certified English translation.

USOA’s concern that the exemption
should be available only to bonded and
tariffed NVOCCs is misplaced.
Regardless of whether foreign-based
unlicensed NVOCCs use the NRA rate
tariff publication exemption, foreign-
based unlicensed NVOCCs must
nevertheless furnish proof of financial
responsibility under the Shipping Act
(46 U.S.C. 40902(a)) and the
Commission’s regulation (46 CFR
515.21), and must also publish a tariff2
as required by the Shipping Act (46
U.S.C. 40501(a)) and the Commission’s
regulation (46 CFR 520.3).

UPS suggests that the proposed
renewal requirement should be replaced
by a filing of a certificate confirming
that the information previously
provided to the Commission continues
to be accurate and complete. The
Commission is currently working to
automate the registration and renewal
procedure, which it believes will allow
registration and renewal with minimal
burden to foreign-based unlicensed
NVOCCs.

Although the Commission’s
discussion of an NRA extension
necessitated inclusion of the
requirement of registration (and
renewal) of foreign-based unlicensed
NVOCCs in this rulemaking, the
registration and renewal of such
NVOCCs is not a condition only for
NRA exemption. Even if a foreign-based
unlicensed NVOCC does not use the
NRA exemption, such an NVOCC must
still register with the Commission under
the final rule because the Commission

in its registration form and updates in accordance
with 46 CFR 515.19(f) continues to be accurate and
complete.””

2NVOCCs are exempt from the tariff rate
publication requirements for shipments moving
under lawful NRAs. 46 CFR 532.2.

believes that keeping updated
information not only for foreign-based
unlicensed NVOCCs that enter into
NRAs, but also for all foreign-based
unlicensed NVOCCs is necessary to
better protect the shipping public.

The extension of the NRA rule will
increase competition among NVOCCs by
providing a level playing field to all
NVOCCs, and thus will not lead to a
substantial reduction in competition.
Further, with the additional
requirements proposed in the NPRM
and included in this final rule, the
extension will not be detrimental to
commerce.

Dates of Effectiveness and Compliance

This Final Rule will become effective
upon its date of publication in the
Federal Register. Foreign-based
unlicensed NVOCCs may file Form
FMC-65 as the Final Rule provides. A
foreign-based unlicensed NVOCC may
enter into NRAs as specified in 46 CFR
part 532 upon completion of the
required registration.

Mandatory compliance with the
registration requirements of 46 CFR
515.19 will be delayed until October 17,
2013 to provide time for foreign-based
unlicensed NVOCCs to comply. Lawful
operation by foreign-based unlicensed
NVOCCs requires compliance by this
date.

Statutory Review

In accordance with the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., the Commission submitted burdens
of collection of information estimates
under this Final Rule to the Office of
Management and Budget (OMB). In the
NPRM published on February 26, 2013,
the Commission requested comments on
the burden or any other aspect of the
collection of information. The
Commission received one such
comment and discussed it in this Final
Rule. The estimated time to fulfill the
collection of information is 5,484 hours
per year for part 515 and 5,970 hours
per year for part 532. The Commission
has received OMB approval for this
collection of information pursuant to
the PRA. The valid control numbers for
this collection of information are 3072—
0018 for 46 CFR part 515 and 3072—
0071 for 46 CFR part 532.

According to the Small Business
Administration’s regulation, “‘a small
business is a business entity organized
for profit, with a place of business
located in the United States, and which
operates primarily within the United
States or which makes a significant
contribution to the U.S. economy
through payment of taxes or use of
American products, materials or labor.”

13 CFR 121.105(a)(1). As foreign-based
unlicensed NVOCCs have their
principal place of business in foreign
countries and operate primarily in
foreign countries, they are not small
businesses as defined by the regulation
and, thus, are not small entities under
the Regulatory Flexibility Act (RFA). 5
U.S.C. 601-612. Therefore, this
rulemaking is not subject to the RFA.

This final rule is not a “major rule”
under 5 U.S.C. 804(2).

List of Subjects
46 CFR Part 515

Freight, Freight forwarders, Maritime
carriers, Reporting and recordkeeping
requirements.

46 CFR Part 520

Freight, Intermodal transportation,
Maritime carriers, Reporting and
recordkeeping requirements.

46 CFR Part 532

Exports, Non-vessel-operating
common carriers, Ocean transportation
intermediary.

For the reasons stated in the
Supplementary Information, the Federal
Maritime Commission amends 46 CFR
parts 515, 520, and 532 as follows.

PART 515—LICENSING, FINANCIAL
RESPONSIBILITY REQUIREMENTS,
AND GENERAL DUTIES FOR OCEAN
TRANSPORTATION INTERMEDIARIES

m 1. The authority citation for part 515
continues to read as follows:

Authority: 5 U.S.C. 553; 31 U.S.C. 9701; 46
U.S.C. 305, 40102, 40104, 4050140503,
40901-40904, 41101-41109, 41301—-41302,
41305-41307; Pub. L. 105-383, 112 Stat.
3411; 21 U.S.C. 862.

m 2. In subpart B, add new § 515.19 to
read as follows:

§515.19 Registration of foreign-based
unlicensed NVOCC.

(a) Any NVOCC whose primary place
of business is located outside the United
States and does not elect to become
licensed by the Commission shall
register with the Commission by
submitting to the Director of the Bureau
of Certification and Licensing (BCL) a
completed registration form, Form
FMC-65 (Foreign-based Unlicensed
NVOCC Registration/Renewal). A notice
of each registration shall be published
on the Commission’s Web site
www.fmec.gov. It is a violation of the
Commission’s regulations implementing
the Shipping Act for a foreign-based
unlicensed non-vessel-operating
common carrier to provide NVOCC
services in the U.S. foreign trade
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without a valid registration and an
effective tariff.

(b) A registration form which appears,
upon submission, to be substantially
incomplete may be rejected. If rejected,
a notice, together with the reasons
therefore, shall be sent to the foreign-
based unlicensed NVOCC. Persons who
have had a registration rejected may
submit a new registration at any time.

(c) Registrations are complete upon
receipt of a registration form which
meets the requirements of this section
and upon evidence of financial
responsibility being furnished pursuant
to §515.21.

(d) Registrations shall be effective for
a period of three (3) years. Thereafter,
registrations will be renewed for
sequential three year periods upon
submission of an updated registration
form.

(e) A tariff shall not be published and
NVOCC service shall not commence
until the Commission receives valid
proof of financial responsibility from
the registrant and a Form FMC-1 has
been filed.

(f) Registered NVOCCs must report in
writing to BCL any changes, within 30
days of such changes, to: legal name(s)
or trade name(s); principal place of
business address (including telephone
number, facsimile number); contact
person and email address (including
physical address if different from
principal place of business); name of
resident agent(s) (including physical
address, mailing address, email address,
telephone and facsimile number(s), and
contact person) in the United States for
receipt of service of judicial and
administrative process (including
subpoenas).

(g) Termination or suspension of
registration.

(1) Grounds. A registration shall
become automatically ineffective for a
failure of a registered NVOCC to
maintain proof of financial
responsibility on file with the
Commission. The effectiveness of such
a registration may otherwise be
terminated or suspended, after notice
and the opportunity for a hearing, for
any of the following reasons:

(i) Violation of any provision of the
Act, or any other statute or Commission
order or regulation related to carrying
on the business of an ocean
transportation intermediary;

(ii) Failure to respond to any lawful
order or inquiry by the Commission or
an authorized Commission
representative;

(iii) Making a materially false or
misleading statement to the Commission
in connection with a registration or
renewal thereof;

(iv) Failure to honor financial
obligations to the Commission;

(v) Failure to timely renew a
registration;

(vi) Failure to maintain a Form FMC-
1 or a tariff in compliance with 46 CFR
part 520;

(vii) Knowingly and willfully
processing, booking, or accepting cargo
from, or transporting cargo for the
account of, an NVOCC that is not
licensed or registered, or has not
provided proof of financial
responsibility or published an effective
tariff; and

(viii) Failure to designate and
maintain a person in the United Stated
as legal agent for the receipt of judicial
and administrative process, including
subpoenas, as required by § 515.24.

(2) [Reserved]

(3) Publication of Notice. The
Commission shall publish on the
Commission’s Web site, www.fmec.gov, a
notice of each termination or
suspension.

m 3. In § 515.24, revise paragraphs (b),
(c), and (d) to read as follows:

§515.24 Agent for service of process.
* * * * *

(b) Service of administrative process,
other than subpoenas, may be effected
upon the legal agent by dispatching a
copy of the document to be served by
mail or courier service. Administrative
subpoenas shall be served in accordance
with § 502.134 of this chapter.

(c) If the designated legal agent cannot
be served because of death, disability,
unavailability, termination or expiration
of the designation, or if a legal agent
authorized to receive such service is not
designated in compliance with this
section, the Secretary of the Federal
Maritime Commission will be deemed
to be the legal agent for service of
process. Any person serving the
Secretary must also send to the ocean
transportation intermediary, or group or
association of ocean transportation
intermediaries which provide financial
coverage for the financial
responsibilities of a member ocean
transportation intermediary, by mail or
courier service at the ocean
transportation intermediary’s, or
group’s, address published in its tariff,
a copy of each document served upon
the Secretary, and shall attest to that
service at the time service is made upon
the Secretary. For purposes of this
paragraph, it is sufficient that a person
seeking to serve process on an ocean
transportation intermediary, or group of
such intermediaries, affirm to the
Commission’s Secretary that: they have
contacted, or attempted to contact, the
designated agent to confirm whether it

remained authorized to accept service of
process; or, if no legal agent is
designated in the tariff, that it has no
knowledge of the identity of the ocean
transportation intermediary’s legal
agent. Designation of the Commission’s
Secretary as the legal agent shall survive
any cancellation of the OTTI’s license or
tariff and shall continue for the entire
period during which claims may be
made under the OTT’s financial
responsibility instrument.

(d) Designations of legal agent under
paragraphs (a) and (b) of this section
and provisions relating to service of
process under paragraph (c) of this
section shall be published in the ocean
transportation intermediary’s tariff,
when required, in accordance with part
520 of this chapter.

* * * * *

m 4.In §515.91, correct the reference
“3072-0012" to read “3072—-0018.”

PART 520—CARRIER AUTOMATED
TARIFFS

m 5. The authority citation for part 520
continues to read as follows:

Authority: 5 U.S.C. 553; 46 U.S.C. 305,
40101-40102, 40501-40503, 40701-40706,
41101-41109.

m 6.In §520.13, revise paragraph (e) to
read as follows:

§520.13 Exemptions and exceptions.

* * * * *

(e) NVOCC Negotiated Rate
Arrangements. An NVOCC that satisfies
the requirements of part 532 of this
chapter is exempt from the requirement
in this part that it include rates in a
tariff open to public inspection in an
automated tariff system.

PART 532—NVOCC NEGOTIATED
RATE ARRANGEMENTS

m 7. The authority citation for part 532
continues to read as follows:

AuthOI‘ity: 46 U.S.C. 40103.
m 8. Revise §532.1 to read as follows:

§532.1

The purpose of this part, pursuant to
the Commission’s statutory authority, is
to exempt non-vessel-operating common
carriers (NVOCCs) from the tariff rate
publication and adherence requirements
of the Shipping Act of 1984, as
enumerated herein.

m 9. Amend §532.2 as follows:

m a. Revise introductory text to read as
follows; and

m b. Amend paragraph (g) by revising
the second sentence to read as follows.

Purpose.
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§532.2 Scope and applicability.

This part exempts NVOCCs duly
licensed pursuant to 46 CFR 515.3 or
registered pursuant to 46 CFR 515.19,
holding adequate proof of financial
responsibility pursuant to 46 CFR
515.21, and meeting the requirements of
46 CFR 532.4 through 532.7, from the
following requirements and prohibitions
of the Shipping Act and the
Commission’s regulations:

* * * * *

(g) * * * Any NVOCC failing to
maintain its bond or license or
registration as set forth above, or who
has had its tariff suspended by the
Commission, shall not be eligible to
invoke this exemption.

m 10.In § 532.7, revise paragraph (b) to
read as follows.

§532.7 Recordkeeping and audit.

* * * * *

(b) NRAs are subject to inspection and
reproduction requests by the
Commission. An NVOCC shall produce
the requested NRAs promptly in
response to a Commission request. All
records produced must be in English or
be accompanied by a certified English

translation.
* * * * *

By the Commission.
Karen V. Gregory,
Secretary.
[FR Doc. 2013-17191 Filed 7-17-13; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Part 192
[Docket No. PHMSA-2013-0097]

Pipeline Safety: Reminder of
Requirements for Utility LP-Gas and
LPG Pipeline Systems

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), DOT.

ACTION: Issuance of Advisory Bulletin.

SUMMARY: PHMSA is issuing an
Advisory Bulletin to remind owners and
operators of liquefied petroleum gas
(LPG) and utility liquefied petroleum
gas (utility LP-Gas) plants that although
they must follow the American National
Standards Institute/National Fire
Protection Association (ANSI/NFPA)
standards 58 or 59, they must also
follow certain sections and
requirements of Part 192.

FOR FURTHER INFORMATION CONTACT:
Todd DelVecchio by phone at 727-213-
1575 or by email at
todd.delvecchio@dot.gov, or Mike Israni
at 202—-366—4571 or by email at
mike.israni@dot.gov. Information about
PHMSA may be found at http://
phmsa.dot.gov.

SUPPLEMENTARY INFORMATION:

I. Background

49 CFR 192.11 requires that each
plant that supplies petroleum gas by
pipeline to a natural gas distribution
system must meet the requirements of
Part 192 and ANSI/NFPA 58 and 59
(2004) (192.11(a)). It also states that each
pipeline system subject to Part 192 that
transports only petroleum gas or
petroleum gas/air mixtures must meet
the requirements of Part 192 and of
ANSI/NFPA 58 and 59 (192.11(b)).
Finally, the regulation lays out a
primacy provision stating that in the
event of a conflict between the
regulation and the standard, ANSI/
NFPA 58 and 59 prevail (192.11(c)).
However, this primacy provision does
not excuse operators from following Part
192 requirements. For instance, when
ANSI/NFPA 58 or 59 (2004) does not
address a specific subject, then no
conflict has occurred and the operator
must follow Part 192 requirements.

At the time the primacy provision was
added to the regulations in 1996, the
standards took advantage of more
current petroleum gas transportation
technology and safety practices. In a
July 22, 2009, (74 FR 36139) Notice of
Proposed Rulemaking (NPRM), PHMSA
proposed changing this primacy
provision. PHMSA proposed changing
this provision because the new NFPA
standards issued in 2008 had many
conflicts with Part 192 and PHMSA had
noticed that operators were
misinterpreting § 192.11(c). In response
to the NPRM, commenters objected to
the change suggesting it would result in
unanticipated safety consequences.
PHMSA did not take any action at the
final rule stage, but in the future,
PHMSA may undertake a rulemaking to
address this issue. This Advisory
Bulletin serves to remind owners and
operators of petroleum gas systems that
they must continue to comply with
certain requirements of Part 192.

II. Advisory Bulletin (ADB-2013-03)

To: Owners and operators of LPG and
utility LP-gas plants.

Subject: Applicability of Part 192 to
owners and operators of LPG and utility
LP-gas plants.

Advisory: When ANSI/NFPA 58 or 59
(2004) does not address a specific

subject, then a conflict has not occurred
and the operator must follow Part 192
requirements. Part 192 covers areas that
are not addressed in ANSI/NFPA 58 or
59 (2004). These areas include:

¢ Inspection requirements for
distribution mains (§§ 192.305 and
192.307).

e Backfill requirements for installing
pipe in a ditch (§ 192.319).

¢ Underground pipe clearance
requirements (§ 192.325).

e Valve requirements for service lines
(§§192.363 and 192.365).

¢ Continuing surveillance (§ 192.613).

e Public awareness (except for small
LP-gas systems) (§ 192.614).

e Operator qualification (except for
small utility LP-Gas systems) (Subpart
N).
¢ Distribution Pipeline Integrity
Management (Subpart P).

While not intended to be an
exhaustive list, the following table
highlights various requirements of Part
192 that are not addressed by ANSI/
NFPA 58 and 59 (2004). Because ANSI/
NFPA 58 and 59 (2004) do not have
specific language on these topics, there
is no conflict, and therefore Part 192
applies in these areas.

Section Title

Subpart G—General Construction
Requirements for Transmission Lines and

Mains
192.305 .... | Inspection: General.
192.307 .... | Inspection of materials.
192.319 .... | Installation of pipe in a ditch.
192.323 .... | Casing.
192.325 .... | Underground clearance.

Subpart H—Customer Meters, Service
Regulators, and Service Lines

192.363 .... | Service lines: Valve require-
ments.

192.365 .... | Service lines: Location of valves.
Subpart L—Operations

192.613 .... | Continuing Surveillance.

192.614 .... | Damage Prevention Program.

192.615 .... | Emergency Plans.

192.616 .... | Public Awareness.

Subpart N—Qualification of Pipeline
Personnel

This Part 192 subpart would apply in its en-
tirety; NFPA 58 does not address any re-
quirements of this subpart.

Subpart P—Distribution Pipeline Integrity
Management (IM)

This Part 192 subpart would apply in its en-
tirety; NFPA 58 does not address any re-
quirements of this subpart.
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Issued in Washington, DC, on July 11,
2013.

Jeffrey D. Wiese,

Associate Administrator for Pipeline Safety.
[FR Doc. 2013—-17229 Filed 7-17-13; 8:45 am]|
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 121129661-3591-03]
RIN 0648—-BC81

Fisheries of the Northeastern United
States; Atlantic Sea Scallop Fishery
and Northeast Multispecies Fishery;
Framework Adjustment 24 and
Framework Adjustment 49; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Correcting amendment.

SUMMARY: This action contains
corrections and clarifications to the final
rule implemented through Joint
Framework Adjustment 24 to the
Scallop Fishery Management Plan and
Framework Adjustment 49 to the
Northeast Multispecies Fishery
Management Plan (Joint Framework 24/
49), which published in the Federal
Register on May 9, 2013. Following
publication, NMFS identified certain
provisions of the implementing
regulations for Joint Framework 24/49
that needed correcting or clarification.
Specifically, this correcting amendment
makes corrections pertaining to the
scallop fishery’s default 2014 fishing
year days-at-sea allocation for full-time
vessels so that the allocation in the
regulations is as intended by Joint
Framework 24/49 (i.e., currently this
allocation is greater than specified
through the preambles to the proposed
and final rules). In addition, this
amendment makes corrections to the
observer call-in requirements for scallop
limited access general category
individual fishing quota vessels when
fishing in open areas so that vessel
owners and operators are clear on when
they are required to call into the
industry-funded observer program.

DATES: Effective July 18, 2013.

FOR FURTHER INFORMATION CONTACT:
Emily Gilbert, Fishery Policy Analyst,
978-281-9244; fax 978-281-9135.
SUPPLEMENTARY INFORMATION:

Background

On May 9, 2013, the final rule for
Joint Framework 24/49 published in the
Federal Register (78 FR 27088). The
primary purpose of Joint Framework 24/
49, developed by the New England
Fishery Management Council (Council),
was to set specifications for the scallop
fishery, including days-at-sea (DAS),
individual fishing quota (IFQ), and sea
scallop access area trip allocations for
fishing year (FY) 2013 and FY 2014
(default allocations). This action also
made other adjustments to the Scallop
FMP, including revisions to the
industry-funded observer program for
limited access general category (LAGC)
IFQ vessels. This action was a joint
framework with the Northeast
Multispecies Fishery Management Plan
(FMP) (i.e., Framework 49) because it
adjusted the Georges Bank scallop
access area seasonal closure schedules,
which changed exemptions to areas
closed to fishing specified in the
Northeast Multispecies FMP.

Need for Correction

After publication of the final rule
implementing Joint Framework 24/49,
NMFS identified certain provisions that
needed correcting or clarification. This
rule makes these corrections and
clarifications.

Correction

This action revises the table at
§ 648.53(b)(4) to correctly reference the
FY 2014 DAS allocation for full-time
vessels. Although the preambles in both
the proposed and final rules correctly
state the FY 2014 DAS allocations
outlined in Joint Framework 24/49, the
table in the final rule inadvertently
included a higher full-time vessel DAS
allocation for FY 2014 (i.e., 26 DAS
instead of 23 DAS).

This action also revises the regulatory
text at § 648.11(g) and the definition for
scallop open areas at § 648.2 to clarify
the industry-funded observer program
call-in requirements for scallop LAGC
IFQ vessels when fishing in open areas.
Joint Framework 24/49 broadened the
industry-funded observer program to
include LAGC IFQ open area trips
(previously, the program only applied to
access area trips for this portion of the
scallop industry). However, Joint
Framework 24/49 inadvertently
implemented ambiguous regulatory
language that did not fully clarify that
this broadening of the industry-funded
observer program did not include
vessels fishing in the Northern Gulf of
Maine (NGOM) management area (i.e.,
the NGOM should not be considered
part of scallop open areas). The Council

designated the NGOM as a distinct
management area through Amendment
11 to the Scallop FMP (73 FR 20090;
April 14, 2008). Very few IFQ vessels
fish in the NGOM management area, but
when they do, they must fish under the
regulations set for NGOM-permitted
vessels. NGOM-permitted vessels are
not part of the industry-funded observer
program and NMFS covers the costs for
these observed trips. This action
clarifies the intent of both Joint
Framework 24/49 and Amendment 11
by stating that the NGOM is not part of
the scallop open areas, and, as such,
that LAGC IFQ vessels fishing in the
NGOM are not subject to the call-in
requirements for the industry-funded
observer program.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA, finds good cause to waive prior
notice and opportunity for public
comment for this action because any
delay of this action would be
unnecessary and contrary to the public
interest. This correcting amendment
includes revisions that reflect the
measures detailed in the preamble of the
proposed rule for Joint Framework 24/
49, for which the opportunity for public
comment was already given. The
revision to the full-time vessel DAS
allocation table, while it reduces the
DAS, was correctly described in the
preamble to the proposed and final rule.
The revision is therefore one that could
have been anticipated. Such a reduction
is needed in order to ensure that the
DAS allocations specified at the start of
FY 2014 will not be set at a level that
could result in overharvest of the
scallop resource. The Council is
currently developing the formal FY
2014 specifications through Framework
25, which, if approved, would be
implemented by May 2014 (i.e., 2
months after the start of FY 2014). The
default FY 2014 specifications set
through Joint Framework 24/49 are
intended to allow for open area fishing
at the start of F'Y 2014, but not at a level
that would exceed the final Framework
25 allocations. No public comments
were received on the FY 2014 DAS
default allocations. The clarification of
changes to the industry-funded call-in
requirements make only minor, non-
substantive changes in order to clarify
the regulations. No public comments
were received regarding the inclusion of
LAGC IFQ open area trips as part of the
industry-funded observer program.
Delay in implementing the clarification
to the industry-funded call-in
requirements is contrary to the public
interest because LAGC IFQ vessel
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operators are currently confused about
whether or not they are required to call
the industry-funded observer program
when fishing in the NGOM.
Implementing this clarification will
alleviate unnecessary confusion.

Moreover, pursuant to 5 U.S.C.
553(d), the Assistant Administrator
finds good cause to waive the 30-day
delay in effective date for the reasons
given above. These revisions make only
minor, non-substantive changes and do
not change operating practices in the
fishery.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

This final rule is exempt from review
under Executive Order 12866.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.

Dated: July 15, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

Accordingly, 50 CFR part 648 is
corrected by making the following
correcting amendments:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2.In §648.2, the definition for “open
areas’ is revised to read as follows:

§648.2 Definitions.

Open areas, with respect to the
Atlantic sea scallop fishery, means any
area that is not subject to restrictions of
the Sea Scallop Access Areas specified
in §§648.59 and 648.60, Rotational
Closed Areas specified in § 648.58, EFH
Closed Areas specified in § 648.61, or
the Northern Gulf of Maine Management
Area specified in § 648.62.

* * * * *

m 3.In §648.11, paragraph (g)(2)(ii) and
the introductory text to paragraph (g)(5)
are revised to read as follows:

§648.11 At-sea sea sampler/observer
coverage.
* * * * *
* % %
Eg)) * *x %
(

vessel owners, operators, Oor managers

must notify the NMFS/NEFOP by
telephone by 0001 hr of the Thursday
preceding the week (Sunday through
Saturday) that they intend to start any
open area or access area scallop trip and
must include the port of departure, open
area or specific Sea Scallop Access Area
to be fished, and whether fishing as a
scallop dredge, scallop trawl vessel. If
selected, up to two trips that start
during the specified week (Sunday
through Saturday) can be selected to be
covered by an observer. NMFS/NEFOP
must be notified by the owner, operator,
or vessel manager of any trip plan
changes at least 48 hr prior to vessel
departure.

* * * * *

(5) Owners of scallop vessels shall be
responsible for paying the cost of the
observer for all scallop trips on which
an observer is carried onboard the
vessel, regardless of whether the vessel
lands or sells sea scallops on that trip,
and regardless of the availability of set-
aside for an increased possession limit
or reduced DAS accrual rate. The
owners of vessels that carry an observer
may be compensated with a reduced
DAS accrual rate for open area scallop
trips or additional scallop catch per day
in Sea Scallop Access Areas or
additional catch per open area or access
area trip for LAGC IFQ trips in order to
help defray the cost of the observer,
under the program specified in
§§648.53 and 648.60.

* * * * *

m 3. In § 648.53, the introductory text to
paragraph (b)(4) is revised to read as
follows:

§648.53 Acceptable biological catch
(ABC), annual catch limits (ACL), annual
catch targets (ACT), DAS allocations, and
individual fishing quotas (IFQ).

(b) * * *

(4) Each vessel qualifying for one of
the three DAS categories specified in the
table in this paragraph (b)(4) (full-time,
part-time, or occasional) shall be
allocated the maximum number of DAS
for each fishing year it may participate
in the open area limited access scallop
fishery, according to its category,
excluding carryover DAS in accordance
with paragraph (d) of this section. DAS
allocations shall be determined by
distributing the portion of ACT
specified in paragraph (a)(3)(ii) of this
section, as reduced by access area
allocations specified in § 648.59, and
dividing that amount among vessels in
the form of DAS calculated by applying
estimates of open area LPUE specified
in paragraph (b)(1) of this section.
Allocation for part-time and occasional
scallop vessels shall be 40 percent and

8.33 percent of the full-time DAS
allocations, respectively. The annual
open area DAS allocations for each
category of vessel for the fishing years
indicated are as follows:

ScALLOP OPEN AREA DAS

ALLOCATIONS
Permit category 2013 | 2014
FUll-Time ...oooccveeeiieeecieees 33 23
Part-Time 13 9
Occasional 3 2

* * * * *

[FR Doc. 2013—-17270 Filed 7-17-13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563—-3148-02]
RIN 0648—-XC761

Fisheries of the Exclusive Economic
Zone Off Alaska; Rougheye Rockfish
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting retention
of rougheye rockfish in the Bering Sea
subarea and Eastern Aleutian district
(BS/EAI) of the Bering Sea and Aleutian
Island management area (BSAI). This
action is necessary because the 2013
total allowable catch of rougheye
rockfish in the BS/EAI will soon be
reached.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), July 15, 2013, through
2400 hours, A.Lt., December 31, 2013.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.
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The 2013 total allowable catch (TAC)
of rougheye rockfish in the BS/EAI is
169 metric tons as established by the
final 2013 and 2014 harvest
specifications for groundfish of the
BSAI (78 FR 13813, March 1, 2013).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the 2013 TAC of
rougheye rockfish in the BS/EAI of the
BSAI will soon be reached. Therefore,
NMEFS is requiring that rougheye
rockfish in the BS/EAI of the BSAI be
treated as prohibited species in
accordance with §679.21(b).

Classification

This action responds to the best
available information recently obtained

from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay prohibiting the retention of
rougheye rockfish in the BS/EAI of the
BSAI NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of July 11, 2013.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by §§ 679.20
and 679.21 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 15, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2013-17257 Filed 7-15-13; 4:15 pm]

BILLING CODE 3510-22-P
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Proposed Rules

Federal Register
Vol. 78, No. 138

Thursday, July 18, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FARM CREDIT ADMINISTRATION

12 CFR Chapter VI
RIN 3052—-AC88

Statement on Regulatory Burden

AGENCY: Farm Credit Administration.

ACTION: Notice of intent; request for
comment.

SUMMARY: The Farm Credit
Administration (FCA, our, or we) issues
this notice in order to consider whether
our existing regulations are inefficient
or burdensome. We seek public
comment on the appropriateness of the
requirements we impose on Farm Credit
System (System) institutions, including
the Federal Agricultural Mortgage
Corporation (Farmer Mac). We ask for
comments on our regulations that may
duplicate other requirements, are
ineffective, are not based on law, or
impose burdens that are greater than the
benefits received.

DATES: Please send your comments to
FCA by November 15, 2013.
ADDRESSES: We offer a variety of
methods for you to submit comments on
this notice. For accuracy and efficiency
reasons, commenters are encouraged to
submit comments by email or through
FCA’s Web site. As facsimiles (fax) are
difficult for us to process and achieve
compliance with section 508 of the
Rehabilitation Act, we are no longer
accepting comments submitted by fax.
Regardless of the method you use,
please do not submit your comment
multiple times via different methods.
You may submit comments by any of
the following methods:

e Email: Send us an email at reg-
comm@fca.gov.

e FCA Web site: http://www.fca.gov.
Select ‘““‘Public Commenters,” then
“Public Comments,” and follow the
directions for “Submitting a Comment.”

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Barry F. Mardock, Deputy
Director, Office of Regulatory Policy,

Farm Credit Administration, 1501 Farm
Credit Drive, McLean, VA 22102-5090.
You may review copies of all
comments we receive at our office in
McLean, Virginia, or on our Web site at
http://www.fca.gov. Once you are in the
Web site, select “Public Commenters,”
then “Public Comments,” and follow
the directions for “Reading Submitted
Public Comments.” We will show your
comments as submitted, but for
technical reasons we may omit items
such as logos and special characters.
Identifying information that you
provide, such as phone numbers and
addresses, will be publicly available.
However, we will attempt to remove
email addresses to help reduce Internet
spam.
FOR FURTHER INFORMATION CONTACT: Lori
Markowitz, Policy Analyst, Office of
Regulatory Policy, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4487, TTY (703) 883—
4056, or Mary Alice Donner, Senior
Counsel, Office of General Counsel,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 8834020, TTY
(703) 883—-4056.

SUPPLEMENTARY INFORMATION:
I. Objective

The objective of this notice is to
continue our comprehensive review of
regulations governing the System and to
eliminate, consistent with law and
safety and soundness, all regulations
that are unnecessary, unduly
burdensome or costly, or not based on
the law.

The notice requests public comment
on FCA regulations that:

¢ Are not currently under review;

o Were effective prior to January 1,
2012;

e May duplicate other requirements;

o Are ineffective;

e Are not based on law; or

¢ Impose burdens that are greater
than the benefits received.

II. Background

FCA is the independent Federal
agency in the executive branch of the
Government responsible for examining
and regulating System institutions.
System banks and associations
primarily provide loans to farmers,
ranchers, aquatic producers and
harvesters, agricultural cooperatives,
and rural utilities. Farmer Mac provides
a secondary market for agricultural and

rural housing mortgages and eligible
rural utility cooperative loans.

III. Our Continuing Efforts To Reduce
Unnecessary Regulatory Burdens

The regulations of FCA that are
subject to regulatory review described in
this notice are codified in title 12,
chapter VI, of the Code of Federal
Regulations. We are requesting your
comments on any FCA regulations or
policies that may duplicate other
governmental requirements, are not
effective in achieving stated objectives,
are not based on law, or create a burden
that is perceived to be greater than the
benefits received. Please do not respond
to this solicitation with comments
concerning proposed regulations that
are currently under review, or final
regulations that did not become
effective until after January 1, 2012.

Your comments will assist us in our
continuing efforts to identify and reduce
unnecessary regulatory burdens on
System institutions. We will also
continue our efforts to maintain and
adopt regulations and policies that are
necessary to implement the Farm Credit
Act of 1971, as amended, and ensure the
safety and soundness of the System.
These actions will enable the System
institutions to better serve the credit
needs of its customers, i.e., America’s
farmers, ranchers, aquatic producers
and harvesters, cooperatives, and rural
residents, in the changing agricultural
credit markets.

Dated: July 12, 2013.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2013-17181 Filed 7-17-13; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0548; Directorate
Identifier 2013—NM-008-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).
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SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model BD-700-1A11
airplanes. This proposed AD was
prompted by a report that certain
lanyards for the passenger oxygen masks
are longer than the specified length,
possibly leading to inactive oxygen
masks in an emergency. This proposed
AD would require replacing certain
oxygen mask lanyards. We propose this
AD to detect and correct lanyards of
incorrect length, which might not
activate the flow of oxygen in an
emergency, resulting in injury to
passengers.

DATES: We must receive comments on
this proposed AD by September 3, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514—855-5000; fax 514—-855-7401; email
thd.crj@aero.bombardier.com; Internet
http://www.bombardier.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems

Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0548; Directorate Identifier
2013-NM-008—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF-2012-31,
dated December 7, 2012 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCALI”), to correct an unsafe condition
for the specified products. The MCAI
states:

The aeroplane manufacturer has
determined that the Oxygen Dispensing Unit
(ODU) lanyards, in several locations
throughout the aeroplane cabin, are
excessively long. In an emergency situation
where oxygen is required, it is possible that
certain occupants may put their oxygen mask
on without automatically activating the
oxygen flow which could result in a fatal
injury.

This [Canadian] AD mandates the
replacement of the existing ODU lanyards
with lanyards of the correct length.

You may obtain further information

by examining the MCAI in the AD
docket.

Relevant Service Information

Bombardier, Inc. has issued Service
Bulletin 700-1A11-35-009, dated
October 22, 2012. The actions described
in this service information are intended
to correct the unsafe condition
identified in the MCAI.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another

country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

This AD applies only to airplanes that
have been modified by FAA
Supplemental Type Certificate (STC)
ST02140NY, issued October 14, 2005.
Internet: http://rgl.faa.gov/Regulatory
and_Guidance Library/rgstc.nsf/0/
6B8CF26D01F5E6DE862570C7006
DCD7E?OpenDocument&Highlight=
st02140ny.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 22 products of U.S. registry.
We also estimate that it would take
about 16 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $0 per product.
Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these parts.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.
Based on these figures, we estimate the
cost of the proposed AD on U.S.
operators to be $29,920, or $1,360 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
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products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA-2013—
0548; Directorate Identifier 2013—NM—
008—-AD.

(a) Comments Due Date
We must receive comments by September
3, 2013.
(b) Affected ADs
None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
BD-700-1A11 airplanes, certificated in any
category, modified by FAA Supplemental
Type Certificate (STC) ST02140NY, issued
October 14, 2005. Internet: http://rgl.faa.gov/

Regulatory and Guidance Library/rgstc.nsf/
0/6B8CF26D01F5E6DE862570C7006DCD7E?
OpenDocument&Highlight=st02140ny.

(d) Subject

Air Transport Association (ATA) of
America Code 35, Oxygen.

(e) Reason

This AD was prompted by a report that
certain lanyards for the passenger oxygen
masks are longer than the specified length,
possibly leading to inactive oxygen masks in
an emergency. We are issuing this AD to
detect and correct lanyards of incorrect
length, which might not activate the flow of
oxygen in an emergency, resulting in injury
to passengers.

() Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Replacement

Within 750 flight hours or 15 months after
the effective date of this AD, whichever
occurs first: Replace lanyards having part
numbers (PN) B431564—503 and —505 for all
passenger oxygen dispensing units, with
lanyards having PN B431564-507, in
accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
700-1A11-35-009, dated October 22, 2012.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(i) Related Information

(1) Refer to Canadian Airworthiness
Directive CF-2012—-31, dated December 7,
2012, for related information.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,

Canada; telephone 514-855-5000; fax 514—
855—7401; email
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com. You may review
copies of the referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on July 5,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-17255 Filed 7-17-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0547; Directorate
Identifier 2013-NM-028—-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 727-200
and 727-200F series airplanes. This
proposed AD is intended to complete
certain mandated programs intended to
support the airplane reaching its limit of
validity (LOV) of the engineering data
that support the established structural
maintenance program. This proposed
AD would require a one-time inspection
for cracking of the pressure floor of both
main wheel wells, and related
investigative and corrective actions if
necessary; and would require modifying
the pressure floor of both main wheel
wells. We are proposing this AD to
prevent fatigue cracking in the pressure
floor of the main wheel wells, which
could lead to rapid loss of cabin
pressurization.

DATES: We must receive comments on
this proposed AD by September 3, 2013.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
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M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Galib Abumeri, Aerospace Engineer,
Airframe Branch, ANM—120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Blvd., Suite 100,
Lakewood, CA 90712—4137; phone:
562—627-5324; fax: 562—-627-5210;
email: Galib.Abumeri@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2013-0547; Directorate Identifier 2013—
NM-028-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each

substantive verbal contact we receive
about this proposed AD.

Discussion

As described in FAA Advisory
Circular 120-104 (http://www.faa.gov/
documentLibrary/media/

Advisory Circular/120-104.pdf), several
programs have been developed to
support initiatives that will ensure the
continued airworthiness of aging
airplane structure. The last element of
those initiatives is the requirement to
establish a LOV of the engineering data
that support the structural maintenance
program under 14 CFR 26.21. This AD
is the result of an assessment of the
previously established programs by
Boeing during the process of
establishing the LOV for Boeing Model
727 series airplanes. The action
specified in this proposed AD is
necessary to complete certain programs
to ensure the continued airworthiness of
aging airplane structure and to support
an airplane reaching its LOV.

We have received reports of cracks in
the pressure floor of the main landing
gear (MLG) wheel wells. Three operators
reported cracks from 25 to 48 inches
long, resulting in rapid decompression
of the airplane. Twenty-four operators
reported 67 airplanes with cracks up to
two inches located in the reinforcing
beads on both sides of the frame. This
fatigue cracking, if not corrected, could
result in rapid loss of cabin
pressurization.

Relevant Service Information

We reviewed Boeing Service Bulletin
727-53A0124, Revision 3, dated
November 30, 1989. For information on
the procedures and compliance times,
see this service information at http://
www.regulations.gov by searching for
Docket No. FAA-2013-0547.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require a
one-time eddy current inspection,
penetrant inspection, or detailed
inspection for cracking of the pressure
floor of both main wheel wells as
described in Part I, “Inspection,” of the
Accomplishment Instructions of the
service information described
previously, and related investigative
and corrective actions if necessary; and
would also require accomplishing the
modification specified in Part III,

“Preventive Modification,” of the
Accomplishment Instructions of the
service information described
previously.

The phrase “‘related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that: (1) Are related to
the primary actions, and (2) are actions
that further investigate the nature of any
condition found. Related investigative
actions in an AD could include, for
example, inspections.

In addition, the phrase “corrective
actions” is used in this proposed AD.
“Corrective actions” are actions that
correct or address any condition found.
Corrective actions in an AD could
include, for example, repairs.

Differences Between the Proposed AD
and the Service Information

Prior to accomplishing the preventive
modification, this proposed AD would
require a one-time inspection of the
pressure floor for cracks in both the
right and left main wheel wells, and
corrective actions if necessary, in lieu of
the repetitive inspections specified in
Boeing Service Bulletin 727-53A0124,
Revision 3, dated November 30, 1989.
The repetitive inspections are addressed
by AD 91-22-08, Amendment 39-8068
(56 FR 57233, November 8, 1991).
Additionally, the applicability of this
proposed AD is different than the
effectivity described in Boeing Service
Bulletin 727-53A0124, Revision 3,
dated November 30, 1989.

Explanation of Compliance Time

The compliance time for the
modification specified in this proposed
AD for addressing WFD was established
to ensure that discrepant structure is
modified before WFD develops in
airplanes. Standard inspection
techniques cannot be relied on to detect
WEFD before it becomes a hazard to
flight. We will not grant any extensions
of the compliance time to complete any
AD-mandated service bulletin related to
WEFD without extensive new data that
would substantiate and clearly warrant
such an extension.

Related Rulemaking

AD 90-06—09, Amendment 39-6488
(55 FR 8370, March 7, 1990), requires
accomplishing the preventive
modification specified in Boeing Alert
Service Bulletin 727-53A0124, Revision
2, dated May 2, 1975, for airplane line
numbers 1 through 1102 inclusive. AD
91-22-08, Amendment 39-8068 (56 FR
57233, November 8, 1991), requires
compliance with the inspection and
repair, if necessary specified in Boeing
Service Bulletin 727-53A0124, Revision
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3, dated November 30, 1989, for
airplane line numbers 1 through 1832
inclusive, but does not require the
preventive modification.

Costs of Compliance

We estimate that this proposed AD
affects 94 airplanes of U.S. registry.

ESTIMATED COSTS

We estimate the following costs to
comply with this proposed AD:

. Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection and Modification .... | 222 work-hours x $85 per hour = $18,870 ........ccccecvrvreenneee $2,906 $21,776 $2,046,944

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2013-0547; Directorate Identifier 2013—
NM-028—-AD.

(a) Comments Due Date

We must receive comments by September
3, 2013.

(b) Affected ADs

This AD affects AD 91-22—-08, Amendment
39-8068 (56 FR 57233, November 8, 1991).

(c) Applicability
This AD applies to The Boeing Company
Model 727-200 and 727-200F series

airplanes, certificated in any category, lines
numbers 1103 and subsequent.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD is intended to complete certain
mandated programs intended to support the
airplane reaching its limit of validity (LOV)
of the engineering data that support the
established structural maintenance program.
We are issuing this AD to prevent fatigue
cracking in the pressure floor of the main
wheel wells, which could lead to rapid loss
of cabin pressurization.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Before the accumulation of 60,000 total
flight cycles, or within 24 months after the
effective date of this AD, whichever occurs
later: Do a one-time detailed inspection for
cracking of the pressure floor of both main
wheel wells, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 727-53A0124, Revision 3,
dated November 30, 1989, except as specified
in paragraph (h) of this AD. If any indication
of distress is found (such as cracking or
flaked paint): Before further flight do an eddy
current inspection or penetrant inspection for
cracking of the pressure floor of both main
wheel wells, and do all applicable related
investigative and corrective actions, by
accomplishing all the actions specified in the
Accomplishment Instructions of Boeing
Service Bulletin 727-53A0124, Revision 3,
dated November 30, 1989. Do all applicable
related investigative and corrective actions
before further flight.

(h) Exception to Service Information

Where Boeing Service Bulletin 727—
53A0124, Revision 3, dated November 30,
1989, specifies a close visual inspection, this
AD requires a detailed inspection, which is
an intensive examination of a specific item,
installation, or assembly to detect damage,
failure, or irregularity. Available lighting is
normally supplemented with a direct source
of good lighting at an intensity deemed
appropriate. Inspection aids such as mirror,
magnifying lenses, etc., may be necessary.
Surface cleaning and elaborate procedures
may be required.

(i) Preventive Modification

Before further flight after accomplishing
the actions required by paragraph (g) of this
AD: Do a preventive modification of the
pressure floor of both main wheel wells, in
accordance with Part III of the
Accomplishment Instructions of Boeing
Service Bulletin 727-53A0124, Revision 3,
dated November 30, 1989.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (i) of this AD, if those
actions were performed before the effective
date of this AD using Boeing Alert Service
Bulletin 727-53A0124, Revision 2, dated
May 2, 1975.

(k) Termination of Certain Actions in AD
91-22-08, Amendment 39-8068 (56 FR
57233, November 8, 1991)

Accomplishment of the preventative
modification required by paragraph (i) of this
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AD terminates the repetitive inspection
requirement required by AD 91-22-08,
Amendment 39-8068 (56 FR 57233,
November 8, 1991) for airplanes with line
number 1103 and subsequent.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(m) Related Information

(1) For more information about this AD,
contact Galib Abumeri, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office, 3960
Paramount Blvd., Suite 100, Lakewood, CA
90712—-4137; phone: 562—627-5324; fax: 562—
627-5210; email: Galib. Abumeri@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on July 5,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-17253 Filed 7-17-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0624; Directorate
Identifier 2013-NM-071-AD]

RIN 2120-AA64

Airworthiness Directives; ATR-GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
ATR-GIE Avions de Transport Régional
Model ATR72-101, —201, —102, =202,
—211,-212, and —212A airplanes. This
proposed AD was prompted by reports
of airplane incidents and accidents that
have occurred because of low-level fuel
tank situations and fuel starvation that
resulted in engine flameouts. This
proposed AD would require installing a
fuel quantity indicator (FQI) equipped
with a locking adaptor on the electrical
connector. We are proposing this AD to
prevent an engine flame-out, which
could result in reduced controllability
of the airplane.

DATES: We must receive comments on
this proposed AD by September 3, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact ATR-GIE
Avions de Transport Régional, 1, Allée
Pierre Nadot, 31712 Blagnac Cedex,
France; telephone +33 (0) 5 62 21 62 21;
fax +33 (0) 5 62 21 67 18; email
continued.airworthiness@atr.fr; Internet
http://www.aerochain.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-1137;
fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0624; Directorate Identifier
2013-NM-071-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2013-0047,
dated March 4, 2013 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAT”’), to correct an unsafe condition
for the specified products. The MCAI
states:

Large aeroplane incidents and accidents
have occurred because of fuel tank low level
situations, or because of fuel starvation,
resulting in one or several engine(s) flame-
out. The results of the investigation into an
ATR 72 accident in August 2005 have shown
that overruling standard operational
procedures and maintenance practices have
led to this kind of occurrence.
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Consequently, additional actions to help
avoid maintenance errors, like installation of
a wrong gauge or wrong indicator, need to be
taken.

Although it is recognised that the fuel
(indicating) system of the ATR42/72 type
design is compliant with the applicable
requirements, the risk of other maintenance
errors will be mitigated by making
installation of an ATR 42 Fuel Quantity
Indicator (FQI) on an ATR 72 aeroplane
mechanically impossible through a specific
design change on the ATR 72.

For the reasons described above, this
[EASA] AD requires modification of the ATR
72 FQI by installing a locking adaptor on the
electrical connector.

We are proposing this AD to prevent an
engine flame-out, which could result in
reduced controllability of the airplane.
You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Avions de Transport Régional has
issued Service Bulletin ATR72-28—
1026, dated February 26, 2013. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCALI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 25 products of U.S. registry.
We also estimate that it would take
about 2 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $3,882 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$101,300, or $4,052 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This proposed
regulation is within the scope of that
authority because it addresses an unsafe
condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

ATR-GIE Avions de Transport Régional:
Docket No. FAA-2013-0624; Directorate
Identifier 2013—NM-071-AD.

(a) Comments Due Date

We must receive comments by September
3, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to ATR-GIE Avions de
Transport Régional Model ATR72-101, —201,
—-102,-202, —-211, —212, and —212A airplanes,
certificated in any category, except airplanes
that have received ATF modification 5948 in
production.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by reports of
airplane incidents and accidents that have
occurred because of low-level fuel tank
situations and fuel starvation that resulted in
engine flameouts. We are issuing this AD to
prevent an engine flame-out, which could
result in reduced controllability of the
airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Installation

At the applicable compliance times
specified in paragraph (g)(1) or (g)(2) of this
AD: Install a fuel quantity indicator (FQI)
equipped with a locking adaptor on the
electrical connector, in accordance with the
Accomplishment Instructions of Avions de
Transport Régional Service Bulletin ATR72—
28-1026, dated February 26, 2013.

(1) For airplanes on which a fuel secondary
low level detection system is not installed:
Within 24 months after the effective date of
this AD.

(2) For airplanes on which a fuel secondary
low level detection system is installed:
Within 36 months after the effective date of
this AD.

Note 1 to paragraph (g) of this AD: The
fuel secondary low level detection system
may have been installed through the
embodiment of ATR modification 04686 in
production, or as applicable, through ATR
Service Bulletins ATR72-28-1013 or
ATR72-28-1022 in service.
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(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227-1137; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2013—0047, dated March 4, 2013;
and Avions de Transport Régional Service
Bulletin ATR72-28-1026, dated February 26,
2013; for related information.

(2) For service information identified in
this AD, contact ATR-GIE Avions de
Transport Régional, 1, Allée Pierre Nadot,
31712 Blagnac Cedex, France; telephone +33
(0) 5 62 21 62 21; fax +33 (0) 5 62 21 67 18;
email continued.airworthiness@atr.fr;
Internet http://www.aerochain.com. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on July 11,
2013.
Jeffrey E. Duven,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2013—-17293 Filed 7—17-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2013-0545; Directorate
Identifier 2013—-NM-048-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 727
airplanes. This proposed AD is intended
to complete certain mandated programs
intended to support the airplane
reaching its limit of validity (LOV) of
the engineering data that support the
established structural maintenance
program. This proposed AD would
require an inspection for cracks in the
main wheel well pressure floor and a
preventive modification or permanent
repair, as applicable. We are proposing
this AD to prevent cracking in the main
wheel well pressure floor, which could
result in reduced structural integrity of
the airplane, and decompression of the
cabin.

DATES: We must receive comments on
this proposed AD by September 3, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98057-3356.
For information on the availability of

this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://www.regulations.
gov; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Galib Abumeri, Aerospace Engineer,
Airframe Branch, ANM 120L, FAA, Los
Angeles Aircraft Certification Office
(ACO), 3960 Paramount Blvd., Suite
100, Lakewood, CA 90712 4137; phone:
562—627-5324; fax: 562—-672-5210;
email: galib.abumeri@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2013-0545; Directorate Identifier 2013—
NM-048-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://www.
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

As described in FAA Advisory
Circular 120-104 (http://www.faa.gov/
documentLibrary/media/Advisory
Circular/120-104.pdf), several programs
have been developed to support
initiatives that will ensure the
continued airworthiness of aging
airplane structure. The last element of
those initiatives is the requirement to
establish a LOV of the engineering data
that support the structural maintenance
program under 14 CFR 26.21. This
proposed AD is the result of an
assessment of the previously established
programs by The Boeing Company
during the process of establishing the
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LOV for Model 727 airplanes. The
actions specified in this proposed AD
are necessary to complete certain
programs to ensure the continued
airworthiness of aging airplane structure
and to support an airplane reaching its
LOV.

We received reports of cracks on
Model 727 airplanes along the ends of
the pressure floor reinforcing beads at
stations 930 and 940 in the main wheel
well. Eight operators have reported 34
cracks on 20 airplanes. The cracks
ranged from 0.38 inch to 15.25 inches,
and the airplanes had accumulated
between 24,000 and 42,000 total flight
cycles and between 24,000 and 49,500
total flight hours. Cracking along the
ends of the reinforcing beads in the
pressure floor of the main wheel well
could result in reduced structural
integrity of the airplane, and
decompression of the cabin.

Relevant Service Information

We reviewed Boeing Service Bulletin
727-53-0149, Revision 4, dated June 27,
1991. For information on the procedures
and compliance times, see this service
information at http://
www.regulations.gov by searching for
Docket No. FAA-2013-0545.

Other Relevant Rulemaking

On August 26, 1992, the FAA issued
AD 92-19-11, Amendment 39-8369 (57
FR 53247, November 9, 1992), for all
Model 727 series airplanes. AD 92—19—
11 requires repetitive inspections to
detect fatigue-related cracking of the
main landing gear wheel well pressure
floor adjacent to certain body stations,
and repair if necessary. AD 92-19-11
requires the preventive modification or
permanent repair only for airplanes

having line numbers 001 through 1432,
later identified as Group 1 airplanes in
Boeing Service Bulletin 727-53-0149,
Revision 3, dated November 2, 1989;
and Boeing Service Bulletin 727-53—
0149, Revision 4, dated June 27, 1991.

On January 16, 1990, the FAA issued
AD 90-06-09, Amendment 39-6488 (55
FR 8370, March 7, 1990), for Model 727
series airplanes listed in Boeing
Document No. D6-54860, ‘“Aging
Airplane Service Bulletin Structural
Modification Program—Model 727,”
Revision C, dated December 11, 1989.
AD 90-06—-09 requires modifications
using service bulletins listed in Section
3 of Boeing Document No. D6-54860,
Revision C, dated December 11, 1989.
One of the service bulletins listed in
Boeing Document No. D6-54860 is
Boeing Service Bulletin 727-53-0149,
Revision 2, dated March 20, 1981. The
effectivity of Boeing Service Bulletin
727-53-0149, Revision 2, dated March
20, 1981, is airplanes having line
numbers 001 through 1432. These
airplanes were later identified as Group
1 airplanes in Boeing Service Bulletin
727-53—-0149, Revision 3, dated
November 2, 1989; and Boeing Service
Bulletin 727-53-0149, Revision 4, dated
June 27, 1991. Therefore, AD 90-06—09
only requires the permanent repair or
modification for Group 1 airplanes.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

ESTIMATED COSTS

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information identified
previously, except as discussed under
“Differences Between the Proposed AD
and the Service Information.”

Differences Between the Proposed AD
and the Service Information

Boeing Service Bulletin 727-53-0149,
Revision 4, dated June 27, 1991,
includes repetitive inspections and
preventive modification and permanent
repair instructions for both Group 1 and
Group 2 airplanes, as identified in that
service bulletin. This proposed AD
would mandate the preventive
modification and permanent repair only
for airplanes having line numbers 1433
through 1832 inclusive, identified as
Group 2 airplanes in Boeing Service
Bulletin 727-53-0149, Revision 4, dated
June 27, 1991.

Boeing Service Bulletin 727-53-0149,
Revision 4, dated June 27, 1991,
includes the preventive modification as
optional terminating action for the
repetitive inspections included in that
service bulletin. This proposed AD
would mandate accomplishment of the
permanent repair or preventive
modification (depending on the
inspection findings) as part of the
actions identified by the 727 Aging Fleet
Structures Working Group as being
necessary to support an airplane
reaching its LOV.

Costs of Compliance

We estimate that this proposed AD
affects 106 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection .......ccceecvveeiiennen. 2 work-hours x $85 per hour = $170 ....cccevcvvvvveeeennene $0 | $170 oo $18,020.
Modification/repair Up to 272 work-hours x $85 per hour = $23,120 ........ 5,565 | Up to $28,685 ....... Up to $3,040,610.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications

under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
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Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2013—-0545; Directorate Identifier 2013—
NM-048-AD.

(a) Comments Due Date

We must receive comments by September
3, 2013.

(b) Affected ADs

This AD affects AD 92—19-11, Amendment
39-8369 (57 FR 53247, November 9, 1992).
(c) Applicability

This AD applies to The Boeing Company
Model 727, 727C, 727-100, 727-100C, 727—
200, and 727-200F series airplanes,
certificated in any category, having line
position 1433 through 1832 inclusive,
identified as Group 2 airplanes in Boeing
Service Bulletin 727-53-0149, Revision 4,
dated June 27, 1991.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD is intended to complete certain
mandated programs intended to support the
airplane reaching its limit of validity (LOV)
of the engineering data that support the
established structural maintenance program.
We are issuing this AD to prevent cracking
in the main wheel well pressure floor, which
could result in reduced structural integrity of
the airplane, and decompression of the cabin.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definition of Detailed Inspection

For the purposes of this AD, a detailed
inspection is an intensive examination of a
specific item, installation, or assembly to
detect damage, failure, or irregularity.
Available lighting is normally supplemented
with a direct source of good lighting at an
intensity deemed appropriate. Inspection
aids such as mirrors, magnifying lenses, etc.,
may be necessary. Surface cleaning and
elaborate procedures may be required.

(h) Inspection and Repair/Modification

At the later of the times in paragraphs
(h)(1) and (h)(2) of this AD: Do a one-time
detailed, high frequency eddy current
(HFEC), or dye penetrant inspection for
cracks in the main wheel well pressure floor
at body stations 930, 940, and 950, between
left and right buttock line 50 and the side of
the airplane body, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 727-53—-0149, Revision 4,
dated June 27, 1991.

(1) Prior to the accumulation of 60,000
total flight cycles, or

(2) Within 2,500 flight cycles or 2 years
after the effective date of this AD, whichever
occurs first.

(i) Preventive Modification

If no cracks are found during the
inspection required by paragraph (h) of this
AD: Before further flight, do the preventive
modification, in accordance with Part IV of
the Accomplishment Instructions of Boeing
Service Bulletin 727-53-0149, Revision 4,
dated June 27, 1991. Doing the preventive
modification terminates the repetitive
inspections required by paragraph (d) of AD
92-19-11, Amendment 39-8369 (57 FR
53247, November 9, 1992).

(j) Permanent Repair

If any crack is found during the inspection
required by paragraph (h) of this AD: Before
further flight, do the permanent repair, in
accordance with Part III of the
Accomplishment Instructions of Boeing
Service Bulletin 727-53—-0149, Revision 4,
dated June 27, 1991. Doing the permanent
repair terminates the repetitive inspections
required by paragraph (d) of AD 92-19-11,
Amendment 39-8369 (57 FR 53247,
November 9, 1992).

Note (1) to paragraph (h) of this AD: If a
detailed inspection is performed, stripping
the paint will help ensure accurate
inspection results.

(k) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (h) of this AD, if those
actions were performed before the effective
date of this AD using Boeing Service Bulletin
727-53-0149, Revision 3, dated November 2,
1989.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector

or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(m) Related Information

(1) For more information about this AD,
contact Galib Abumeri, Aerospace Engineer,
Airframe Branch, ANM 120L, FAA, Los
Angeles Aircraft Certification Office (ACO),
3960 Paramount Blvd., Suite 100, Lakewood,
CA 90712 4137; phone: 562-627-5324; fax:
562—672-5210; email: galib.abumeri@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington 98057-3356. For information on
the availability of this material at the FAA,
call 425-227-1221.

Issued in Renton, Washington, on July 2,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013—-17252 Filed 7-17-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 147

[Docket No. USCG-2013-0070]

RIN 1625—-AA00

Safety Zone; Olympus Tension Leg
Platform, Mississippi Canyon Block

807, Outer Continental Shelf on the
Gulf of Mexico

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a safety zone around the
Olympus Tension Leg Platform,
Mississippi Canyon Block 807 on the
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OCS. The purpose of the safety zone is
to promote the safety of life and
property on the facilities, their
appurtenances and attending vessels,
and on the adjacent waters within the
safety zones. Placing a safety zone
around the facility will significantly
reduce the threat of allisions, oil spills,
and releases of natural gas, and thereby
protect the safety of life, property, and
the environment.

DATES: Comments and related material
must be received by the Coast Guard on
or before August 19, 2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail or Delivery: Docket
Management Facility (M—-30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329. See the “Public Participation
and Request for Comments’” portion of
the SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Rusty Wright, U.S. Coast
Guard, District Eight Waterways
Management Branch; telephone 504—
671—-2138, rusty.h.wright@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
USCG United States Coast Guard

FR Federal Register

NPRM Notice of Proposed Rulemaking
OCS Outer Continental Shelf

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2013-0070] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—2013-0070) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of

our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Basis and Purpose

Coast Guard regulations permit the
establishment of safety zones for
facilities located on the OCS for the
purpose of protecting life, property and
the marine environment (33 CFR 147.1).
Placing a safety zone around the facility
will significantly reduce the threat of
allisions, oil spills, and releases of
natural gas, and thereby protect the
safety of life, property, and the
environment. The authority for this rule
is 14 U.S.C. 85, 43 U.S.C. 1333, and
Department of Homeland Security
Delegation No. 0170.1. The purpose of
the proposed rule is to protect life,
property and the marine environment.

Shell Exploration and Production
Company requested that the Coast
Guard establish a safety zone around the
Olympus Tension Leg Platform facility.
The request for the safety zone was
made due to safety concerns for vessels
operating in the area and the
environment. Shell Exploration and
Production Company indicated that it is
highly likely that any allision with the
facility would result in a catastrophic
event. In evaluating this request, the
Coast Guard explored relevant safety
factors and considered several criteria,
including but not limited to, (1) The
level of shipping activity around the
facility, (2) safety concerns for
personnel aboard vessels operating in
the area and onboard the facility, (3)
concerns for the environment, (4) the
possibility that an allision would result
in a catastrophic event based on
proximity to shipping fairways,
offloading operations, production levels,
and size of the crew, (5) the volume of
traffic in the vicinity of the proposed
area, (6) the types of vessels navigating
in the vicinity of the proposed area, and
(7) the structural configuration of the
facility.
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C. Discussion of Proposed Rule

Results from a thorough and
comprehensive examination of the
criteria, International Maritime
Organization guidelines, and existing
regulations warrant the establishment of
a safety zone of 500 meters around the
facility. The proposed regulation would
reduce significantly the threat of
allisions, oil spills, and releases of
natural gas and increase the safety of
life, property, and the environment in
the Gulf of Mexico by prohibiting entry
into the zone unless specifically
authorized by the Commander, Eighth
Coast Guard District.

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule is not a significant
regulatory action due to the location of
the Olympus Tension Leg Platform on
the OCS and its distance from both land
and safety fairways. Vessels traversing
waters near the proposed safety zone
will be able to safely travel around the
zone without incurring additional costs.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities. This safety
zone will not have a significant
economic impact or a substantial
number of small entities for the
following reasons: This rule will enforce
a safety zone around a facility that is in
an area of the Gulf of Mexico not
frequented by vessel traffic and is not in
close proximity to a safety fairway.
Further, vessel traffic can pass safely
around the safety zone without
incurring additional costs.

If you think that your business,
organization, or governmental

jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such

an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
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have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the establishment of a
safety zone around an OCS Facility to
protect life, property and the marine
environment. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. A preliminary
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 147

Continental shelf, Marine safety,
Navigation (water).

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 147 as follows:

PART 147—SAFETY ZONES

m 1. The authority citation for part 147
continues to read as follows:

Authority: 14 U.S.C. 85; 43 U.S.C. 1333;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add §147.848 to read as follows:

§147.848 Olympus Tension Leg Platform
Safety Zone

(a) Description. The Olympus Tension
Leg Platform is in the deepwater area of
the Gulf of Mexico in Mississippi
Canyon Block 807B. The facility is
located at 28°9’35.59” N, 89°14720.86”
W. The area within 500 meters (1640.4
feet) from each point on the structure’s
outer edge and the area within 500
meters (1640.4 feet) of each of the
supply boat mooring buoys is a safety
zone.

(b) Regulation. No vessel may enter or
remain in this safety zone except the
following:

(1) An attending vessel;

(2) A vessel under 100 feet in length
overall not engaged in towing; or

(3) A vessel authorized by the
Commander, Eighth Coast Guard
District or a designated representative.

Dated: June 28, 2013.
T.A. Sokalzuk,

Captain, U.S. Coast Guard, Acting
Commander, Eighth Coast Guard District.

[FR Doc. 2013-17241 Filed 7-17-13; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2012-0760; FRL-9835-2]

Revision to the Washington State
Implementation Plan; Approval of
Motor Vehicle Emission Budgets and
Determination of Attainment for the
2006 24-Hour Fine Particulate
Standard; Tacoma-Pierce County
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve a request submitted by the
Washington Department of Ecology
(Ecology) dated November 28, 2012, to
establish motor vehicle emission
budgets for the Tacoma-Pierce County
Fine Particulate Matter (PM., s)
nonattainment area to meet
transportation conformity requirements.
Under the Clean Air Act (CAA), new
transportation plans, programs, and
projects, such as the construction of
new highways, must “‘conform” to (i.e.,
be consistent with) the State
Implementation Plan (SIP). The CAA
requires federal actions in
nonattainment and maintenance areas to
“conform to”’ the goals of SIP. This
means that such actions will not cause
or contribute to violations of the
National Ambient Air Quality Standards
(NAAQS), worsen the severity of an
existing violation, or delay timely
attainment of any NAAQS or any
interim milestone.

Under the Transportation Conformity
Rule, the EPA can approve motor
vehicle emission budgets based on the
most recent year of clean data if the EPA
approves the request in the rulemaking
that determines that the area has
attained the NAAQS for which the area
is designated nonattainment. In
September 2012, the EPA finalized an
attainment finding for the Tacoma-
Pierce County PM, 5 nonattainment area
(hereafter referred to as ‘“Tacoma-Pierce
County Area” or “the area”). This
finding, also called a clean data
determination, was based upon quality-
assured, quality-controlled, and
certified ambient air monitoring data
showing that the area had monitored
attainment of the 2006 PM, s NAAQS
based on the 2009—2011 data available
in the EPA’s Air Quality System
database. This action proposes to update
the previous finding of attainment with
more recent 2010-2012 data and
proposes to approve motor vehicle

emission budgets under the
Transportation Conformity Rule.

DATES: Written comments must be
received on or before August 19, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2012-0760, by any of the
following methods:

e www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: R10-

Public Comments@epa.gov.

e Mail: Jeff Hunt, EPA Region 10,
Office of Air, Waste and Toxics (AWT—
107), 1200 Sixth Avenue, Suite 900,
Seattle, WA 98101.

e Hand Delivery/Courier: EPA Region
10, 1200 Sixth Avenue, Suite 900,
Seattle, WA 98101. Attention: Jeff Hunt,
Office of Air, Waste and Toxics, AWT—
107. Such deliveries are only accepted
during normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2012—-
0760. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information that
you consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,


mailto:R10-Public_Comments@epa.gov
mailto:R10-Public_Comments@epa.gov
http://www.regulations.govindex
http://www.regulations.govindex
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

42906

Federal Register/Vol. 78, No. 138/ Thursday, July 18, 2013 /Proposed Rules

some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt at telephone number: (206) 553—
0256, email address: hunt.jeff@epa.gov,
or the above EPA, Region 10 address.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

The following outline is provided to
aid in locating information in this
preamble.

1. Background

II. Description of Attainment Year (Clean
Data) MVEBs

III. Analysis of the Relevant Air Quality Data

V. Effect of Determination of Attainment for
2006 PM, s Under Subpart 4

V. Application of the Clean Data Policy to
Attainment-Related Provisions of
Subpart 4

VI. Proposed Action

VII. Statutory and Executive Order Reviews

I. Background

The 2006 PM, s NAAQS set forth at 40
CFR 50.13 became effective on
December 18, 2006 and promulgated a
24-hour standard of 35 micrograms per
cubic meter (ug/m3) based on a 3-year
average of the 98th percentile of 24-hour
concentration (71 FR 61144, October 17,
2006). Effective December 14, 2009, the
EPA designated Tacoma-Pierce County
(partial county designation) as a
nonattainment area for the 2006 24-hour
PM, 5 standard (74 FR 58688, November
13, 2009). Under 40 CFR 51.1002, states
were required to submit within three
years of the effective date of a
nonattainment designation a revision to
the SIP that meets nonattainment
planning requirements. Prior to
Washington’s SIP revision submittal, the
EPA issued a proposed finding of
attainment on July 5, 2012, also called
a clean data determination, based upon
certified ambient air monitoring data
showing that the Tacoma-Pierce County
Area had met the 2006 PM, s NAAQS
for the most recent 20092011
monitoring period (77 FR 39657). The
EPA received no comments on the
proposal and issued a final finding of
attainment on September 4, 2012 (77 FR
53772). In accordance with 40 CFR

51.1004(c), in effect at that time, the
September 4, 2012 finding of attainment
suspended the requirements for
Washington to submit an attainment
demonstration, associated reasonably
available control measures, a reasonable
further progress plan, contingency
measures, and most other planning SIP
revisions related to attainment of the
standard for so long as the
nonattainment area continues to meet
the 2006 PM», s NAAQS. However, a
finding of attainment does not suspend
the CAA section 176(c) obligation to
meet transportation conformity
requirements.

As described in 40 CFR 93.109(c)(5) of
the Transportation Conformity Rule, a
state may request that motor vehicle
emissions budgets (MVEBs) calculated
for the most recent year of attainment be
used to satisfy the budget test as set
forth in 40 CFR 93.118. Under this
option, the EPA approves the MVEBs
request in a rulemaking that determines
the area has attained the NAAQS for
which the area is designated
nonattainment. In this action, the EPA
is reaffirming the previous finding of
attainment with updated 2010-2012
data and is proposing to approve
MVEBs under 40 CFR 93.109(c)(5)(iii)
for the Tacoma-Pierce County Area.

II. Description of Attainment Year
(Clean Data) MVEBs

The Transportation Conformity Rule
allows the state air quality agency to
request that motor vehicle emissions in
the most recent year of clean data be
used as budgets. The EPA must approve
that request in the rulemaking that
determines that the area has attained the
relevant NAAQS (40 CFR
93.109(c)(5)(iii)). On November 28,
2012, Ecology requested that the EPA
establish MVEBs for PM, s and nitrogen
oxide (NOx) calculated for 2011, the
first year of attainment for the Tacoma-
Pierce County Area. These budgets were
calculated using the Motor Vehicle
Emissions Simulator emissions model
(MOVES). See “Policy Guidance on the
Use of MOVES2010 and Subsequent
Minor Model Revisions for State
Implementation Plan Development,
Transportation Conformity, and Other
Purposes” (EPA, April 2012).

Under the Transportation Conformity
Rule, 40 CFR 93.102(b)(1) and (2)(iv)
and (v), only MVEBs for PM, s and NOx
for the 2011 attainment year are
applicable for meeting conformity
requirements in the Tacoma-Pierce
County Area. The Transportation
Conformity Rule requires that MVEBs
must address direct PM, 5 emissions.
NOx emissions must also be included
unless the EPA and state have made a

finding that transportation-related
emissions of NOx are not a significant
contributor to the area’s PM, s problem.
There was no such finding in this case.
Therefore, Ecology requested that
MVEBs be established for on-road
emissions of direct PM, s and NOx.

Under the Transportation Conformity
Rule, PM; s precursors volatile organic
compounds (VOCGs), sulfur dioxide
(SO,) and ammonia (NH3) must be
addressed before a SIP is submitted if
either the EPA or the state air agency
makes a finding that on-road emissions
of any of these precursors is a
significant contributor to the area’s
PM,; s problem. Neither the EPA nor
Ecology has made such a finding with
regard to any of these precursors.
Therefore, consistent with the
Transportation Conformity Rule, the
State did not request that MVEBs be
established for VOCs, SO, or NHs.

The EPA promulgated conformity
regulations to implement the 1997 PM. s
NAAQS in July 2004 and May 2005 (69
FR 40004, July 1, 2004 and 70 FR 24280,
May 6, 2005). Subsequently, the EPA
promulgated conformity regulations to
implement the 2006 PM, s NAAQS in
March 2010 (75 FR 14260, March 24,
2010). Those actions were not part of
the final rules remanded to the EPA by
the Court of Appeals for the District of
Columbia in Natural Resources Defense
Council v. EPA, 706 F.3d 428 (D.C. Cir.
2013) (NRDC v. EPA). The Court
remanded to the EPA the “Final Clean
Air Fine Particle Implementation Rule”
(72 FR 20586; April 25, 2007) and the
“Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less than 2.5 Micrometers
(PM,5)” final rule (73 FR 28321, May
16, 2008) (collectively, “1997 PM, s
Implementation Rule” or
“Implementation Rule”’) because it
concluded that the EPA must
implement the PM, s NAAQS pursuant
to the PM-specific provisions of subpart
4 of part D of title I of the CAA, rather
than solely under the general provisions
of subpart 1. This decision does not
affect the EPA’s proposed approval of
the Tacoma-Pierce County MVEBs. The
EPA’s conformity rules implementing
the PM> s NAAQS were separate actions
from the overall PM, s implementation
rule addressed by the Court and were
not considered or disturbed by the
decision. Therefore, the conformity
regulations were not at issue in NRDC
v. EPA1

1The 2004 rulemaking addressed most of the
transportation conformity requirements that apply
in PM, s nonattainment and maintenance areas. The
2005 conformity rule included provisions
addressing treatment of PM: 5 precursors in MVEBs.
See 40 CFR 93.102(b)(2). The 2010 rulemaking
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The Transportation Conformity Rule’s
adequacy criteria at 40 CFR
93.118(e)(4)(i)—(v) are not directly
applicable because they apply to
budgets that are part of a SIP submittal
and the budgets that are under review
in this action were submitted under the
Transportation Conformity Rule
provision that allows a state to request
that budgets be established through the
EPA’s clean data determination process.
However, these criteria establish a
general framework for the review of any
MVEBs before those budgets are made
effective for use in transportation
conformity determinations. For this
reason, the EPA has reviewed the direct
PM, s and NOx MVEBs submitted by the
State by applying the general
requirements of the criteria.

Briefly, our review has determined:

e The request to establish these
budgets was made by the appropriate
State official (letter addressed to Dennis
M. McLerran, Regional Administrator,
EPA Region 10, from Ted Sturdevant,
Director, Washington State Department
of Ecology, November 28, 2012,
included in the docket for this action).

e The request for establishment of
MVEBs underwent full interagency
consultation including consultation
with representatives from the following
agencies: EPA, Federal Highway
Administration, Federal Transit
Administration, Washington State
Department of Transportation, Puget
Sound Clean Air Agency, and Puget
Sound Regional Council. All meetings
of the interagency air quality
consultation partners were open to the
public, and the EPA raised no concerns
with the MVEBs or calculation
methodology as part of the consultation
process.

e As shown below in Table 1, the
budgets are clearly identified and
precisely quantified.

e The budgets are consistent with
attainment of the 2006 24-hour PM; 5
NAAQS as they have been established
for 2011, which was the most recent
year of clean data available at the time
the submittal was made in November
2012, and the area was attaining the for
the 2009-2011 period.

e The budgets are based on results
from the EPA’s approved motor vehicle
emission factor model, MOVES2010b.
The modeling analyses are based on the
most recent planning information for
the area and include consideration of all

addressed requirements for the 2006 PM>.s NAAQS.
While none of these provisions were challenged in
the NRDC v. EPA case, the EPA also notes that the
court declined to address challenges to the EPA’s
presumptions regarding PM, s precursors in the
PM. s implementation rule. NRDC v. EPA, 706 F.3d
437.

relevant national regulations as well as
all previously established local
transportation control measures.

TABLE 1—2011 MOTOR VEHICLE
EMISSION BUDGETS FOR THE TA-
COMA-PIERCE COUNTY 2006 FINE
PARTICULATE MATTER NONATTAIN-
MENT AREA

Emissions
Pollutant (pounds per
winter day)
PMas oo 3,002
NOX e 71,598

III. Analysis of the Relevant Air Quality
Data

The EPA has reviewed the ambient air
monitoring data for PM s, consistent
with the requirements contained in 40
CFR part 50 for the Tacoma-Pierce
County Area. All data considered have
been recorded in the Air Quality System
(AQS) database, certified as meeting
quality assurance requirements, and
determined to have met data
completeness requirements. On the
basis of this review, the EPA has
concluded that the area continued to
attain the 2006 24-hour PM, s NAAQS
during the 2010-2012 monitoring
period. The EPA regulations at 40 CFR
50.7 provide that “The 24-hour primary
and secondary PM, s standards are met
when the 98th percentile 24-hour
concentration, as determined in
accordance with appendix N of this
part, is less than or equal to 35 ug/m3.”
This calculation, made in accordance
with 40 CFR part 50, appendix N for
determining compliance with the 2006
24-hour PM, s NAAQS, is commonly
called a design value. Because the 2010—
2012 design value at the Federal
Reference Method monitor (Tacoma
South L Street) is 28 pug/m3, the EPA is
proposing to determine that the area
continues to have monitored attainment
for this NAAQS. Additional information
about design values for the Tacoma-
Pierce County Area can be found at
http://www.epa.gov/airtrends/
values.html.

IV. Effect of Determination of
Attainment for 2006 PM, s Under
Subpart 4

This section of the EPA’s proposal
addresses the effects of a final
determination of attainment for the
Tacoma-Pierce County Area. For the
1997 PM, s standard, 40 CFR 51.004 of
the EPA’s Implementation Rule sets
forth the EPA’s “Clean Data Policy”
interpretation under subpart 1 and the
effects of a determination of attainment
with that standard (72 FR 20585, 20665,

April 25, 2007). While the regulatory
provisions of § 51.1004(c) do not
explicitly apply to the 2006 PM, s
standard, the underlying statutory
interpretation is the same for both
standards. See 77 FR 76427, December
28, 2012 (proposed determination of
attainment for the 2006 PM, 5 standard
for Milwaukee, Wisconsin).

As noted above, the D.C. Circuit Court
of Appeals recently remanded to the
EPA the 1997 PM, s Implementation
Rule. The Court directed the EPA to re-
promulgate the 1997 PM5 5
Implementation Rule consistent with
the Court’s opinion. NRDC v. EPA, 706
F.3d 428. The Court found that the EPA
erred in limiting implementation of the
1997 PM> s NAAQS to the general
implementation provisions of subpart 1
of part D of title I of the CAA, rather
than the particulate-matter-specific
provisions of subpart 4 of part D of title
I. In light of the remand of the
Implementation Rule, in the immediate
action, the EPA addresses the effect of
a final determination of attainment for
the Tacoma-Pierce County Area,
assuming the area is classified as a
moderate nonattainment area under
subpart 4.2 As set forth in more detail
below, under the EPA’s Clean Data
Policy, a determination that the area has
attained the standard suspends the
State’s obligation to submit attainment-
related planning requirements of
subpart 4 (and the applicable provisions
of subpart 1) so long as the area
continues to attain the standard. The
suspended requirements include
submission of an attainment
demonstration (CAA section
189(a)(1)(B)), meeting quantitative
milestones demonstrating reasonable
further progress (RFP) toward
attainment by the applicable attainment
date (CAA section 189(c)), provisions
for reasonably available control
measures (RACM) (CAA section
189(a)(1)(C)), and contingency measures
(CAA section 172(c)(9). These
requirements are suspended because

2For the purposes of evaluating the effects of this
proposed determination of attainment under
subpart 4, we are considering the Tacoma-Pierce
County Area to be a “moderate” PM 5
nonattainment area. Under section 188 of the CAA,
all areas designated nonattainment areas under
subpart 4 would initially be classified by operation
of law as “moderate” nonattainment areas, and
would remain moderate nonattainment areas unless
and until the EPA reclassifies the area as a
‘“serious” nonattainment area or the area fails to
attain the standard by the attainment date and
would be reclassified to “serious” by operation of
law. Accordingly, the EPA believes that it is
appropriate to limit the evaluation of the potential
impact of subpart 4 requirements to those that
would be applicable to moderate nonattainment
areas. In addition, in reviewing Ecology’s submittal
the EPA also evaluates the applicable requirements
of subpart 1.
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their purpose is to help reach
attainment, a goal which the Tacoma-
Pierce County Area has already
achieved.

Background on Clean Data Policy

Over the past two decades, the EPA
has consistently applied its “Clean Data
Policy” to attainment-related provisions
of subparts 1, 2 and 4. The Clean Data
Policy is the subject of several EPA
memoranda and regulations. In
addition, numerous individual
rulemakings published in the Federal
Register have applied the policy to a
spectrum of NAAQS, including the
ozone, PM,y, PM5 s, CO and lead
standards. The D.C. Circuit Court of
Appeals has upheld the Clean Data
Policy as embodied in the EPA’s 8-hour
ozone Implementation Rule, 40 CFR
51.918.3 See NRDCv. EPA, 571 F. 3d
1245 (D.C. Cir. 2009). Other federal
Courts of Appeals that have considered
and reviewed the EPA’s Clean Data
Policy interpretation have upheld it and
the rulemakings applying the EPA’s
interpretation. Sierra Club v. EPA, 99
F.3d 1551 (10th Cir. 1996); Sierra Club
v. EPA, 375 F. 3d 537 (7th Cir. 2004);
Our Children’s Earth Foundation v.
EPA, N. 04-73032 (9th Cir. June 28,
2005) (memorandum opinion), Latino
Issues Forum, v. EPA, Nos. 06—-75831
and 08-71238 (9th Cir.), Memorandum
Opinion, March 2, 2009.

As noted above, the EPA incorporated
its Clean Data Policy interpretation in
both its 1997 8-hour Ozone
Implementation Rule and in its PM, 5
Implementation Rule in 40 CFR
51.1004(c) (72 FR 20585, 20665; April
25, 2007). While the D.C. Circuit Court
of Appeal, in its January 4, 2013
opinion, remanded to the EPA the 1997
PM, s Implementation Rule, the Court’s
opinion did not address the merits of
that regulation, nor cast doubt on EPA’s
existing interpretation of the statutory
provisions.

However, in light of the Court’s
opinion, we set forth here the EPA’s
Clean Data Policy interpretation under
subpart 4, for the purpose of identifying
the effects of a determination of
attainment for the 2006 PM, s standard
for the Tacoma-Pierce County Area. The
EPA has previously articulated its Clean
Data Policy interpretation under subpart
4 in implementing the PM,, standard.
See, e.g., 75 FR 27944, May 19, 2010
(determination of attainment of the PM—
10 standard in Coso Junction,
California); 75 FR 6571, February 10,

3“EPA’s Final Rule to implement the 8-hour
Ozone National Ambient Air Quality Standard—
Phase 2 (Phase 2 Final Rule)”. 70 FR 71612, 71645—
46, November 29, 2005.

2010; 71 FR 6352, February 8, 2006
(Ajo, Arizona area); 71 FR 13021, March
14, 2006 (Yuma, Arizona area); 71 FR
40023, July 14, 2006 (Weirton, West
Virginia area); 71 FR 44920, August 8,
2006 (Rillito, Arizona area); 71 FR
63642, October 30, 2006 (San Joaquin
Valley, California area); 72 FR 14422,
March 28, 2007 (Miami, Arizona area);
75 FR 27944, May 19, 2010 (Coso
Junction, California area). In these
determinations the EPA has established
that, under subpart 4, an attainment
determination suspends the obligations
to submit an attainment demonstration,
RACM, RFP contingency measures, and
other measures related to attainment.

V. Application of the Clean Data Policy
to Attainment-Related Provisions of
Subpart 4

In the EPA’s proposed and final
rulemakings determining that the San
Joaquin Valley nonattainment area
attained the PM, standard, the EPA set
forth at length its rationale for applying
our interpretation of the Clean Data
Policy to PM;o under subpart 4. The
Ninth Circuit upheld the EPA’s final
rulemaking, and specifically the EPA’s
application of the Clean Data Policy, in
the context of subpart 4. Latino Issues
Forum v. EPA, supra. Nos. 06—-75831
and 08-71238 (9th Cir.), Memorandum
Opinion, March 2, 2009. In rejecting the
petitioner’s challenge to the Clean Data
Policy under subpart 4 for PM,, the
Ninth Circuit stated, “As the EPA
explained, if an area is in compliance
with PM,, standards, then further
progress for the purpose of ensuring
attainment is not necessary.”

The general requirements of subpart 1
apply in conjunction with the more
specific requirements of subpart 4 to the
extent they are not superseded or
subsumed by the subpart 4
requirements. Subpart 1 contains
general air quality planning
requirements for areas designated as
nonattainment. See CAA section 172(c).
Subpart 4 itself contains specific
planning and scheduling requirements
for PM;o nonattainment areas, and
under the Court’s January 4, 2013
opinion in NRDC v. EPA, these same
statutory requirements also apply to
PM, s nonattainment areas. The EPA has
longstanding general guidance
interpreting the 1990 amendments to
the CAA, for use by states in meeting
the statutory requirements for SIPs for
nonattainment areas. See, ‘“State
Implementation Plans; General
Preamble for the Implementation of
Title I of the Clear Air Act Amendments
of 1990,” (57 FR 13498, April 16, 1992)
(the “General Preamble”’). In the General
Preamble, the EPA discussed the

relationship of subpart 1 and subpart 4
SIP requirements, and pointed out that
subpart 1 requirements were to an
extent “‘subsumed by, or integrally
related to, the more specific PMiq
requirements.” 57 FR 13538, April 16,
1992. These subpart 1 requirements
include, among other things, provisions
for attainment demonstrations, RACM,
RFP, emissions inventories, and
contingency measures.

The EPA has long interpreted the
provisions of part D, subpart 1 of the
Act (sections 171 and 172) as not
requiring the submission of RFP for an
area already attaining the NAAQS. For
an area that is attaining, showing that
the state will make RFP towards
attainment ‘“will, therefore, have no
meaning at that point.” (57 FR at
13564). See 71 FR 40952 and 71 FR
63642 (proposed and final
determination of attainment for San
Joaquin Valley); 75 FR 13710 and 75 FR
27944 (proposed and final
determination of attainment for Coso
Junction). CAA section 189(c)(1) of
subpart 4 states that:

Plan revisions demonstrating attainment
submitted to the Administrator for approval
under this subpart shall contain quantitative
milestones which are to be achieved every 3
years until the area is redesignated
attainment and which demonstrate
reasonable further progress, as defined in
section [section 171(1)] of this title, toward
attainment by the applicable date.

With respect to RFP, CAA section
171(1) states that, for purposes of part D,
RFP “means such annual incremental
reductions in emissions of the relevant
air pollutant as are required by this part
or may reasonably be required by the
Administrator for the purpose of
ensuring attainment of the applicable
NAAQS by the applicable date.” Thus,
whether dealing with the general RFP
requirement of CAA section 172(c)(2),
the ozone-specific RFP requirements of
CAA sections 182(b) and (c), or the
specific RFP requirements for PMq
areas of part D, subpart 4, CAA section
189(c)(1), the stated purpose of RFP is
to ensure attainment by the applicable
attainment date.

The General Preamble, states that
with respect to CAA section 189(c) that
the purpose of the milestone
requirement “‘is to provide for emission
reductions adequate to achieve the
standards by the applicable attainment
date (H.R. Rep. No. 490 101st Cong., 2d
Sess. 267 (1990)).” 57 FR 13539. If an
area has in fact attained the standard,
the stated purpose of the RFP
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requirement will have already been
fulfilled.#

Similarly, the requirements of CAA
section 189(c)(2) with respect to
milestones no longer apply so long as an
area has attained the standard. CAA
section 189(c)(2) provides in relevant
part that:

Not later than 90 days after the date on
which a milestone applicable to the area
occurs, each State in which all or part of such
area is located shall submit to the
Administrator a demonstration . .
milestone has been met.

Where the area has attained the
standard and there are no further
milestones, there is no further
requirement to make a submission
showing that such milestones have been
met. This is consistent with the position
that the EPA took with respect to the
general RFP requirement of CAA section
172(c)(2) in the April 16, 1992 General
Preamble and also in the May 10, 1995
Seitz memorandum with respect to the
requirements of CAA section 182(b) and
(c). In the May 10, 1995 Seitz
memorandum, titled ‘“Reasonable
Further Progress, Attainment
Demonstration, and Related
Requirements for Meeting the Ozone
National Ambient Air Quality
Standard,” the EPA also noted that CAA
section 182(g), the milestone
requirement of subpart 2, which is
analogous to provisions in CAA section
189(c), is suspended upon a
determination that an area has attained.
The memorandum, also citing
additional provisions related to
attainment demonstration and RFP
requirements, stated:

. that the

Inasmuch as each of these requirements is
linked with the attainment demonstration or
RFP requirements of section 182(b)(1) or
182(c)(2), if an area is not subject to the
requirement to submit the underlying
attainment demonstration or RFP plan, it
need not submit the related SIP submission
either.

4Thus, we believe that it is a distinction without
a difference that section 189(c)(1) speaks of the RFP
requirement as one to be achieved until an area is
“redesignated attainment,”” as opposed to section
172(c)(2), which is silent on the period to which the
requirement pertains, or the ozone nonattainment
area RFP requirements in sections 182(b)(1) or
182(c)(2), which refer to the RFP requirements as
applying until the “attainment date,” since section
189(c)(1) defines RFP by reference to section 171(1)
of the Act. Reference to section 171(1) clarifies that,
as with the general RFP requirements in section
172(c)(2) and the ozone-specific requirements of
section 182(b)(1) and 182(c)(2), the PM-specific
requirements may only be required “‘for the purpose
of ensuring attainment of the applicable national
ambient air quality standard by the applicable
date.” 42 U.S.C. 7501(1). As discussed in the text
of this rulemaking, the EPA interprets the RFP
requirements, in light of the definition of RFP in
section 171(1), and incorporated in section
189(c)(1), to be a requirement that no longer applies
once the standard has been attained.

1995 Seitz memorandum at 5.

With respect to the attainment
demonstration requirements of CAA
section 172(c) and section 189(a)(1)(B),
an analogous rationale leads to the same
result. CAA section 189(a)(1)(B) requires
that the plan provide for “a
demonstration (including air quality
modeling) that the [SIP] will provide for
attainment by the applicable attainment
date. . .”. As with the RFP
requirements, if an area is already
monitoring attainment of the standard,
the EPA believes there is no need for an
area to make a further submission
containing additional measures to
achieve attainment. This is also
consistent with the interpretation of the
CAA section 172(c) requirements
provided by the EPA in the General
Preamble, the December 14, 2004 Page
memorandum titled “Clean Data Policy
for the Fine Particulate National
Ambient Air Quality Standards”, and
the CAA section 182(b) and (c)
requirements set forth in the Seitz
memorandum. As the EPA stated in the
General Preamble, no other measures to
provide for attainment would be needed
by areas seeking redesignation to
attainment since “attainment will have
been reached.” 57 FR 13564.

Other SIP submission requirements
are linked with these attainment
demonstration and RFP requirements,
and similar reasoning applies to them.
These requirements include the
contingency measure requirements of
CAA sections 172(c)(9). We have
interpreted the contingency measure
requirements of CAA sections 172(c)(9) °
as no longer applying when an area has
attained the standard because those
“contingency measures are directed at
ensuring RFP and attainment by the
applicable date.” 57 FR 13564; Seitz
memorandum, pp. 5-6.

CAA section 172(c)(9) provides that
SIPs in nonattainment areas

shall provide for the implementation of
specific measures to be undertaken if the area
fails to make reasonable further progress, or
to attain the [NAAQS] by the attainment date
applicable under this part. Such measures
shall be included in the plan revision as
contingency measures to take effect in any
such case without further action by the State
or [EPA].

The contingency measure requirement
is inextricably tied to the RFP and
attainment demonstration requirements.
Contingency measures are implemented
if RFP targets are not achieved, or if
attainment is not realized by the
attainment date. Where an area has
already achieved attainment, it has no
need to rely on contingency measures to

5 And section 182(c)(9) for ozone.

come into attainment or to make further
progress to attainment. As the EPA
stated in the General Preamble: “The
section 172(c)(9) requirements for
contingency measures are directed at
ensuring RFP and attainment by the
applicable date.” 57 FR 13564. Thus
these requirements no longer apply
when an area has attained the standard.

Both CAA sections 172(c)(1) and
189(a)(1)(C) require “provisions to
assure that reasonably available control
measures’’ (i.e., RACM) are
implemented in a nonattainment area.
The General Preamble (57 FR 13560)
states that the EPA interprets CAA
section 172(c)(1) so that RACM
requirements are a “‘component”’ of an
area’s attainment demonstration. Thus,
for the same reason the attainment
demonstration no longer applies by its
own terms, the requirement for RACM
no longer applies. The EPA has
consistently interpreted this provision
to require only implementation of
potential RACM measures that could
contribute to reasonable further progress
or to attainment. 57 FR 13498. Thus,
where an area is already attaining the
standard, no additional RACM measures
are required.® The EPA is interpreting
CAA section 189(a)(1)(C) consistent
with its interpretation of CAA section
172(c)(1).

The suspension of the obligations to
submit SIP revisions concerning these
RFP, attainment demonstration, RACM,
contingency measures and other related
requirements exists only for as long as
the area continues to monitor
attainment of the standard. If the EPA
determines, after notice-and-comment
rulemaking, that the area has a
monitored violation of the NAAQS, the
basis for the requirements being
suspended would no longer exist. Only
if and when the EPA redesignates the
area to attainment would the area be
relieved of these submission obligations.
Attainment determinations under the
Clean Data Policy do not shield an area
from obligations unrelated to attainment
in the area.

As set forth above, based on our
proposed determination that the
Tacoma-Pierce County Area has attained
the 2006 24-hour PM, s NAAQS, we
propose to find that the obligations to
submit planning provisions to meet the
requirements for an attainment
demonstration, RFP, RACM, and

6 The EPA’s interpretation that the statute
requires implementation only of RACM measures
that would advance attainment was upheld by the
United States Court of Appeals for the Fifth Circuit
(Sierra Club v. EPA, 314 F.3d 735, 743—745 (5th Cir.
2002), and by the United States Court of Appeals
for the D.C. Circuit (Sierra Club v. EPA, 294 F.3d
155, 162-163 (D.C. Cir. 2002)).
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contingency measures continue to be
suspended for so long as the area
continues to monitor attainment of the
2006 24-hour PM, s NAAQS. If, in the
future, the EPA determines after notice-
and-comment rulemaking that the area
again violates the 2006 24-hour PM, s
NAAQS, the basis for suspending the
attainment demonstration, RFP, RACM,
and contingency measure obligations
would no longer exist.

VI. Proposed Action

The EPA proposes to determine,
based on the most recent three years of
complete, quality-assured data meeting
the requirements of 40 CFR part 50,
appendix N, that the Tacoma-Pierce
County Area is currently attaining the
2006 24-hour PM, s NAAQS. In
conjunction with and based upon our
proposed determination that Tacoma-
Pierce County Area is attaining the
standard, the EPA proposes to
determine that the obligation to submit
the following attainment-related
planning requirements are not
applicable for so long as the area
continues to attain the PM, 5 standard:
The part D, subpart 4 obligations to
provide an attainment demonstration
pursuant to CAA section 189(a)(1)(B),
the RACM provisions of CAA section
189(a)(1)(C), the RFP provisions of CAA
section 189(c), and related attainment
demonstration, RACM, RFP and
contingency measure provisions
requirements of subpart 1, CAA section
172. This proposed action, if finalized,
would not constitute a redesignation to
attainment under CAA section
107(d)(3). In conjunction with this
proposed finding of attainment, the EPA
is proposing to approve MVEBs
calculated for the 2011 attainment year,
the year that the Tacoma-Pierce County
first attained the 2006 24-hour PM, 5
NAAQS. The EPA is proposing approval
of MVEBs pursuant to 40 CFR
93.109(c)(5)(iii), as described in the
Transportation Conformity Rule and the
preamble of the Transportation
Conformity Restructuring Amendments
(77 FR 14982, March 14, 2012).

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements

beyond those imposed by State law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it will not
impose substantial direct costs on tribal
governments or preempt tribal law. The
SIP is not approved to apply in Indian
country located in the State, except for
non-trust land within the exterior
boundaries of the Puyallup Indian
Reservation, also known as the 1873
Survey Area. Under the Puyallup Tribe
of Indians Settlement Act of 1989, 25
U.S.C. 1773, Congress explicitly
provided State and local agencies in
Washington authority over activities on
non-trust lands within the 1873 Survey
Area and the EPA is therefore approving
this SIP on such lands. Consistent with
EPA policy, the EPA provided a
consultation opportunity to the
Puyallup Tribe in a letter dated
December 11, 2012. The EPA did not
receive a request for consultation.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 8, 2013.
Dennis J. McLerran,
Regional Administrator, Region 10.
[FR Doc. 2013-17267 Filed 7-17-13; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[EPA-HQ-OEI-2011-0979; FRL—9825-9]
RIN 2025-AA36

Community Right-to-Know; Adoption
of 2012 North American Industry
Classification System (NAICS) Codes

for Toxics Release Inventory (TRI)
Reporting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to update
the list of North American Industry
Classification System (NAICS) codes
subject to reporting under the Toxics
Release Inventory (TRI) to reflect the
Office of Management and Budget
(OMB) 2012 NAICS revision. Facilities
would be required to use 2012 NAICS
codes when reporting to TRI beginning
with TRI reporting forms that are due on
July 1, 2014, covering releases and other
waste management quantities for the
2013 calendar year. In the ‘“Rules and
Regulations” section of today’s Federal
Register, we are simultaneously
publishing the 2012 OMB NAICS
revisions for TRI Reporting as a direct
final rule without a prior proposed rule.
If we receive no adverse comment, we
will not take further action on this
proposed rule. We will withdraw this
proposed rule, and the direct final rule
will become effective as specified in
that rule. If, however, we do receive
adverse comment in response to this
proposed rule or in response to the
direct final rule, then we will publish a
timely withdrawal in the Federal
Register informing the public that the
direct final rule will not take effect. In
that case, we would address all public
comments in a subsequent final rule
based on this proposed rule. We will not
institute a second comment period on
this action. Any parties interested in
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commenting must do so at this time. For
further information about commenting
on this rule, see the ADDRESSES section
of this document.

DATES: Comments must be received on
or before August 19, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OEI-2011-0979, by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e Email: oei.docket@epa.gov.

e Fax:(202) 566—0715.

e Mail: OEI Docket, Environmental
Protection Agency, Mailcode 2822T,
1200 Pennsylvania Ave. NW.,
Washington, DC, 20460.

e Hand Delivery: EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC, 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OEI-2011-
0979. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
for which disclosure is restricted by
statute. Do not submit information that
you consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters or any form
of encryption and must be free of any
defects or viruses. For additional
information about EPA’s public docket,
visit the EPA Docket Center homepage

at http://www.epa.gov/epahome/
dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
for which disclosure is restricted by
statute. Certain other materials, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the OEI Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The Public Reading
Room is open Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the OEI Docket is (202) 566—
1752.

FOR FURTHER INFORMATION CONTACT:
Judith Kendall, Toxics Release
Inventory Program Division, Mailcode
2844T, OEIL Environmental Protection
Agency, Ariel Rios Building, 1200
Pennsylvania Ave. NW., Washington,
DC 20460; Telephone: (202) 566—0750;
Fax: (202) 566—0715; email:
kendall.judith@epa.gov. For general
information on TRI, contact the
Emergency Planning and Community
Right-to-Know Hotline at (800) 424—
9346 or (703) 412—-9810, TDD (800) 553—
7672, http://www.epa.gov/epaoswer/
hotline/.

SUPPLEMENTARY INFORMATION:

I. Why is EPA issuing this proposed
rule?

This document proposes to take
action to update the list of North
American Industry Classification
System (NAICS) codes subject to
reporting under the Toxics Release
Inventory (TRI) to reflect the Office of
Management and Budget (OMB) final
2012 NAICS revision (75 FR 26856 and
76 FR 51240). We have published a
direct final rule to adopt the OMB 2012
NAICS codes for TRI reporting purposes
in the “Rules and Regulations” section
of this Federal Register because we
view this as a noncontroversial action
and anticipate no adverse comment. We
have explained our reasons for this
action in the preamble to the direct final
rule.

If we receive no adverse comment, we
will not take further action on this
proposed rule. The proposed rule will
be withdrawn, and the direct final rule
will become effective as specified in

that rule. If, however, we receive
adverse comment, we will withdraw the
direct final rule and it will not take
effect. In that case, we would address all
public comments in any subsequent
final rule based on this proposed rule.

We do not intend to institute a second
comment period on this action. Any
parties interested in commenting must
do so at this time. For further
information, please see the information
provided in the ADDRESSES section of
this document.

II. Does this action apply to me?

Entities that may be affected by this
action are those facilities that have 10 or
more full-time employees or the
equivalent 20,000 hours per year that
manufacture, process, or otherwise use
toxic chemicals listed on the TRI, and
that are required under section 313 of
the Emergency Planning and
Community Right-to-Know Act (EPCRA)
or section 6607 of the Pollution
Prevention Act (PPA) to report annually
to EPA and States or Tribes their
environmental releases or other waste
management quantities of covered
chemicals. (A rule was published on
April 19, 2012 (77 FR 23409), requiring
facilities located in Indian country to
report to the appropriate tribal
government official and EPA instead of
to the state and EPA.) Under Executive
Order 13423 (January 24, 2007),
published in the Federal Register on
January 26, 2007 (72 FR 3919), all
federal facilities are required to comply
with the provisions set forth in Section
313 of EPCRA and section 6607 of the
PPA. On March 29, 2007, the White
House Council on Environmental
Quality (CEQ) issued Instructions for
Implementing Executive Order 13423,
including annual reporting to the TRI
program. Notice of availability of those
implementing instructions was
published in the Federal Register on
June 18, 2007 (72 FR 33504).

To determine whether your facility is
affected by this action, you should
carefully examine the applicability
criteria in Part 372 of Title 40 of the
Code of Federal Regulations. If you have
any questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

III. What should I consider as I prepare
my comments for EPA?

A. Submitting CBI

If you wish to claim information
submitted in a comment to be CBI, it
will be handled in accordance with
procedures set forth in 40 CFR part 2,
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subpart B. If you do not assert a
confidentiality claim at the time of
submission, the information may be
made available to the public by EPA
without further notice. See 40 CFR
2.203, 41 FR 36902, September 1, 1976.
Do not submit this information to EPA
through www.regulations.gov or email.
Clearly mark the specific information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR Part 2.

B. Tips for Preparing Your Comments

When submitting comments,
remember to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The Agency
may ask you to respond to specific
questions or organize comments by
referencing a Code of Federal
Regulations (CFR) part or section
number.

¢ Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

e If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

IV. What is EPA’s statutory authority
for taking this action?

EPA is taking this action under
sections 313(g)(1) and 328 of EPCRA, 42
U.S.C. 11023(g](1] and 11048. EPCRA is
also referred to as Title III of the
Superfund Amendments and
Reauthorization Act of 1986 (SARA)
(Pub. L. 99-499). In general, section 313

of EPCRA requires owners and operators
of covered facilities in specified
Standard Industrial Classification (SIC)
codes that manufacture, process, or
otherwise use a listed toxic chemical in
amounts above specified threshold
levels to report certain facility specific
information about such chemicals,
including the annual releases and other
waste management quantities. Section
313(g)(1) of EPCRA requires EPA to
publish a uniform toxic chemical
release form for these reporting
purposes, and it also prescribes, in
general terms, the types of information
that must be submitted on the form.
Section 313(g)(1)(A) requires owners
and operators of facilities that are
subject to section 313 requirements to
report the principal business activities
at the facilities. Congress also granted
EPA broad rulemaking authority to
allow the Agency to fully implement the
statute. EPCRA section 328 states that:
“The Administrator may prescribe such
regulations as may be necessary to carry
out this chapter.” 42 U.S.C. 11048.

Consistent with these authorities, on
June 6, 2006, EPA amended 40 CFR Part
372 to include the 2002 NAICS codes
that correspond to the SIC codes that are
currently subject to section 313 of
EPCRA and section 6607 of the PPA (71
FR 32464). On June 9, 2008 (73 FR
32466), EPA amended 40 CFR Part 372
to include the 2007 NAICS codes that
correspond to the SIC codes that are
currently subject to section 313 of
EPCRA and section 6607 of the PPA.
This proposed action would amend 40
CFR Part 372 to include OMB’s revised
NAICS codes for 2012.

Owners and operators of facilities that
are subject to section 313 would need to
use 2012 NAICS codes when identifying
their principal business activities
beginning with TRI reporting forms that
are due on July 1, 2014, covering
releases and other waste management
quantities at the facility for the 2013
calendar year.

V. Background Information

What is the general background for this
action?

EPA promulgated a final TRI NAICS
rule on June 6, 2006, to amend its
regulations for TRI, found at 40 CFR
Part 372, to include NAICS codes in
addition to SIC codes. The list of TRI
NAICS codes that appeared in the final
rule was developed from the OMB 2002
NAICS revision. EPA updated the list of
TRI NAICS codes in 2008 (73 FR 32466),
to incorporate changes to the TRI NAICS
codes resulting from the OMB 2007
NAICS revision.

The Office of Management and Budget
(OMB) revises North American Industry
Classification Codes every five years. An
OMB Federal Register notice published
on May 12, 2010 (75 FR 26856),
announced updated NAICS codes for
2012, and a second OMB Federal
Register notice published on Aug. 17,
2011 (76 FR 51240), finalized and
further modified the NAICS codes for
2012.

VI. Proposed Action
A. What is the agency proposing?

EPA would amend 40 CFR Part 372 to
include 2012 NAICS codes for TRI
reporting that accurately reflect the
universe of covered facilities under
section 313 of EPCRA and section 6607
of the PPA.

B. Would the proposal change the
universe of facilities that are currently
required to report to EPA and the
States?

Today’s proposal of updating the list
of NAICS codes to reflect the 2012 OMB
NAICS revision would not change the
universe of facilities that are currently
required to report to EPA and the States.

C. How would Section 313 reporting
requirements change as a result of this
proposed rule?

TRI reporting requirements would not
change as a result of this proposed rule.
This proposed rule would simply revise
the NAICS codes to reflect the OMB
NAICS 2012 revision.

VII. Which TRI-covered NAICS codes
have been modified under this
proposed rule?

The Office of Management and Budget
(OMB) revises North American Industry
Classification Codes every five years. An
OMB Federal Register notice published
on May 12, 2010 (75 FR 26856),
announced updated NAICS codes for
2012, and a second OMB Federal
Register notice published on August 17,
2011 (76 FR 51240), finalized and
further modified the NAICS codes for
2012. All facilities that are currently
required to report to TRI would still be
required to report, and facilities that are
not currently required to file TRI reports
to the Agency would not be required to
do so. However, due to the 2012 NAICS
modifications, some facilities would
need to modify their NAICS codes as
outlined in the table below. This table
reflects only the revised TRI NAICS
reporting codes. A complete table of all
TRI NAICS reporting codes can be
found in the regulations at § 372.23.
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RevISED TRI 2012 REPORTING CODES

2007 NAICS 2007 NAICS and U.S. Description 2012 NAICS 2012 NAICS description
221119 .......... Other Electric Power Generation. 221118 ......... Other Electric Power Generation.
311222 .......... Soybean Processing. 311224 ... Soybean and Other Oilseed Processing.
311223 .......... Other Oilseed Processing.
311311 ... Sugarcane Mills. 311314 ........ Cane Sugar Manufacturing.
311312 .......... Cane Sugar Refining.
311320 .......... Chocolate and Confectionery Manufacturing from || 311351 ......... Chocolate and Confectionery Manufacturing from
Cacao Beans. Cacao Beans.
311330 .......... Confectionery Manufacturing from Purchased Choco- || 311352 ......... Confectionery Manufacturing from Purchased Choco-
late. late.
311711 ... Seafood Canning. 311710 ......... Seafood Product Preparation and Packaging.
311712 ... Fresh and Frozen Seafood Processing.
311822 .......... Flour Mixes and Dough Manufacturing from Pur- | 311824 ......... Dry Pasta, Dough, and Flour Mixes Manufacturing
311823 ......... chased Flour. from Purchased Flour.
Dry Pasta Manufacturing.
312210 .......... Tobacco Stemming and Redrying. 312230 ......... Tobacco Manufacturing.
312221 .......... Cigarette Manufacturing.
312229 .......... Other Tobacco Product Manufacturing.
313111 .......... Yarn Spinning Mills. 313110 ......... Fiber, Yarn, and Thread Mills.
313112 .......... Yarn Texturizing, Throwing, and Twisting Mills.
313113 .......... Thread Mills.
313221 ......... Narrow Fabric Mills. 313220 ......... Narrow Fabric Mills and Schiffli Machine Embroidery.
313222 .......... Schiffli Machine Embroidery.
313241 .......... Weft Knit Fabric Mills. 313240 ......... Knit Fabric Mills.
313249 ......... Other Knit Fabric and Lace Mills.
313311 .......... Broadwoven Fabric Finishing Mills. 313310 ......... Textile and Fabric Finishing Mills.
313312 .......... Textile and Fabric Finishing (except Broadwoven Fab-
ric) Mills.
314121 ... Curtain and Drapery Mills. 314120 ........ Curtain and Linen Mills.
314129 ......... Other Household Textile Product Mills.
314911 .......... Textile Bag Mills. 314910 ......... Textile Bag and Canvas Mills.
314912 ......... Canvas and Related Product Mills.
314991 ......... Rope, Cordage, and Twine Mills. 314994 ... Rope, Cordage, Twine, Tire Cord, and Tire Fabric
Mills.
314992 .......... Tire Cord and Tire Fabric Mills.
315111 ......... Sheer Hosiery Mills. 315110 ......... Hosiery and Sock Mills.
315119 .......... Other Hosiery and Sock Mills.
315191 .......... Outerwear Knitting Mills. 315190 ......... Other Apparel Knitting Mills.
315192 .......... Underwear and Nightwear Knitting Mills.
315211 .......... Men’s and Boys’ Cut and Sew Apparel Contractors. 315210 ......... Cut and Sew Apparel Contractors.
315212 .......... Women’s, Girls’, and Infants’ Cut and Sew Apparel
Contractors.
315221 ......... Men’s and Boys’ Cut and Sew Underwear and Night- | 315220 ......... Men’s and Boys’ Cut and Sew Apparel Manufacturing.
wear Manufacturing.
315222 .......... Men’s and Boys’ Cut and Sew Suit, Coat, and Over-
coat Manufacturing.
315223 .......... Men’s and Boys’ Cut and Sew Shirt (except Work
Shirt) Manufacturing.
315224 .......... Men’s and Boys’ Cut and Sew Trouser, Slack, and
Jean Manufacturing.
315225 .......... Men’s and Boys’ Cut and Sew Work Clothing Manu-
facturing.
315228 .......... Men’s and Boys’ Cut and Sew Other Outerwear Man-
ufacturing.
315231 .......... Women’s and Girls Cut and Sew Lingerie, | 315240 ......... Women’s, Girls’, and Infants’ Cut and Sew Apparel
Loungewear, and Nightwear Manufacturing. Manufacturing.
315232 .......... Women’s and Girls’ Cut and Sew Blouse and Shirt
Manufacturing.
315233 .......... Women’s and Girls’ Cut and Sew Dress Manufac-
turing.
315234 .......... Women’s and Girls’ Cut and Sew Suit, Coat, Tailored
Jacket, and Skirt Manufacturing.
315239 .......... Women’s and Girls’ Cut and Sew Other Outerwear
Manufacturing.
315291 .......... Infants’ Cut and Sew Apparel Manufacturing.
315292 .......... Fur and Leather Apparel Manufacturing. 315280 ......... Other Cut and Sew Apparel Manufacturing.
315299 .......... All Other Cut and Sew Apparel Manufacturing.
315991 .......... Hat, Cap, and Millinery Manufacturing. 315990 ......... Apparel Accessories and Other Apparel Manufac-
turing.
315992 .......... Glove and Mitten Manufacturing.
3159983 .......... Men’s and Boys’ Neckwear Manufacturing.
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ReviSeD TRI 2012 REPORTING CODES—Continued
2007 NAICS 2007 NAICS and U.S. Description 2012 NAICS 2012 NAICS description
315999 .......... Other Apparel Accessories and Other Apparel Manu-
facturing.
316211 .......... Rubber and Plastics Footwear Manufacturing. 316210 ......... Footwear Manufacturing.
316212 .......... House Slipper Manufacturing.
316213 .......... Men’s Footwear (except Athletic).
316214 .......... Manufacturing on Women’s Footwear (except Ath-
letic).
316219 .......... Manufacturing Other Footwear Manufacturing.
316991 .......... Luggage Manufacturing. 316998 ......... All Other Leather Good and Allied Product Manufac-
turing.
316993 .......... Personal Leather Good (except Women’s Handbag
and Purse) Manufacturing.
316999 .......... All Other Leather Good and Allied Product Manufac-
turing.
322213 .......... Setup Paperboard Box Manufacturing. 322219 ......... Other Paperboard Container Manufacturing.
322214 .......... Fiber Can, Tube, Drum, and Similar Products Manu-
facturing.
322215 ......... Nonfolding Sanitary Food Container Manufacturing.
322221 .......... Coated and Laminated Packaging. 322220 ......... Paper Bag and Coated and Treated Paper Manufac-
turing.
322222 .......... Coated and Laminated Paper Manufacturing.
322223 .......... Coated Paper Bag and Pouch Manufacturing.
322224 .......... Uncoated Paper and Multiwall Bag Manufacturing.
322225 .......... Laminated Aluminum Foil Manufacturing for Flexible
Packaging Uses.
322226 .......... Surface-Coated Paperboard Manufacturing.
322231 .......... Die-Cut Paper and Paperboard Office Supplies Manu- || 322230 ......... Stationery Product Manufacturing.
facturing.
322232 .......... Envelope Manufacturing.
322233 .......... Stationery, Tablet, and Related Product Manufac-
turing.
323110 .......... Commercial Lithographic Printing. 323111 ......... Commercial Printing (except Screen and Books).
323111 .......... Commercial Gravure Printing).
323112 .......... Commercial Flexographic Printing.
323114 .......... Quick Printing.
323115 ......... Digital Printing.
323116 .......... Manifold Business Forms Printing.
323118 ......... Blankbook, Looseleaf Binders, and Devices Manufac-
turing.
323119 .......... Other Commercial Printing.
323121 .......... Tradebinding and Related Work. 323120 ......... Support Activities for Printing.
323122 .......... Prepress Services.
325131 .......... Inorganic Dye and Pigment Manufacturing. 325130 ......... Synthetic Dye and Pigment Manufacturing.
325132 .......... Synthetic Organic Dye and Pigment Manufacturing.
325181 .......... Alkalies and Chlorine Manufacturing. 325180 ......... Other Basic Inorganic Chemical Manufacturing.
325182 .......... Carbon Black Manufacturing.
325188 .......... All Other Basic Inorganic Chemical Manufacturing.
325191 .......... Gum and Wood Chemical Manufacturing. 325194 ......... Cyclic Crude, Intermediate, and Gum and Wood
Chemical Manufacturing.
325192 .......... Cyclic Crude and Intermediate Manufacturing.
325221 .......... Cellulosic Organic Fiber Manufacturing. 325220 ......... Artificial and Synthetic Fibers and Filaments Manufac-
turing.
325222 .......... Noncellulosic Organic Fiber Manufacturing.
326192 .......... Resilient Floor Covering Manufacturing. 326199 ......... All Other Plastics Product Manufacturing.
327111 ... Vitreous China Plumbing Fixture and China and Earth- || 327110 ......... Pottery, Ceramics, and Plumbing Fixture Manufac-
enware Bathroom Accessories Manufacturing. turing.
327112 ......... Vitreous China, Fine Earthenware, and Other Pottery
Product Manufacturing.
327113 .......... Porcelain Electrical Supply Manufacturing.
327121 ......... Brick and Structural Clay Tile Manufacturing. 327120 ......... Clay Building Material and Refractories Manufacturing.
327122 .......... Ceramic Wall and Floor Tile Manufacturing.
327123 .......... Other Structural Clay Product Manufacturing.
327124 .......... Clay Refractory Manufacturing.
327125 .......... Nonclay Refractory Manufacturing.
331111 ... Iron and Steel Mills. 331110 ......... Iron and Steel Mills and Ferroalloy Manufacturing.
331112 .......... Electrometallurgical Ferroalloy Product Manufacturing.
331311 .......... Alumina Refining. 331313 ......... Alumina Refining and Primary Aluminum Production.
331312 .......... Primary Aluminum Production.
331316 .......... Aluminum Extruded Product Manufacturing. 331318 ......... Other Aluminum Rolling, Drawing, and Extruding.
331319 .......... Other Aluminum Rolling and Drawing.
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REeVISED TRI 2012 REPORTING CODES—Continued

2007 NAICS 2007 NAICS and U.S. Description 2012 NAICS 2012 NAICS description
331411 .......... Primary Smelting and Refining of Copper. 331410 ......... Nonferrous Metal (except Aluminum) Smelting and
Refining.
331419 .......... Primary Smelting and Refining of Nonferrous Metal
(except Copper and Aluminum).
331421 ......... Copper Rolling, Drawing, and Extruding. 331420 ......... Copper Rolling, Drawing, Extruding, and Alloying.
331422 .......... Copper Wire (except Mechanical) Drawing.
331423 .......... Secondary Smelting, Refining, and Alloying of Copper.
331521 .......... Aluminum Die-Casting Foundries. 331523 ......... Nonferrous Metal Die-Casting Foundries.
331522 .......... Nonferrous (except Aluminum) Die-Casting Foundries.
331525 .......... Copper Foundries (except Die-Casting). 331529 ......... Other Nonferrous Metal Foundries (except Die-Cast-
ing).
331528 .......... Other Nonferrous Foundries (except Die-Casting).
332115 .......... Crown and Closure Manufacturing. 332119 ......... Metal Crown, Closure, and Other Metal Stamping (ex-
cept Automotive).
332116 .......... Metal Stamping.
332211 .......... Cutlery and Flatware (except Precious) Manufacturing. || 332215 ......... Metal Kitchen Cookware, Utensil, Cutlery, and Flat-
ware (except Precious) Manufacturing.
332214 .......... Kitchen Utensil, Pot, and Pan Manufacturing.
332212 .......... Hand and Edge Tool Manufacturing. 332216 ......... Saw Blade and Handtool Manufacturing.
332213 .......... Saw Blade and Handsaw Manufacturing.
332611 .......... Spring (Heavy Gauge) Manufacturing. 332613 ......... Spring Manufacturing.
332612 .......... Spring (Light Gauge) Manufacturing.
332994 ......... Small Arms Manufacturing. 332994 ... Small Arms, Ordnance, and Ordnance Accessories
Manufacturing.
332995 .......... Other Ordnance and Accessories Manufacturing.
332997 .......... Industrial Pattern Manufacturing. 332999 ......... All Other Miscellaneous Fabricated Metal Product
Manufacturing.
332998 .......... Enameled Iron and Metal Sanitary Ware Manufac- | 332999 ......... All Other Miscellaneous Fabricated Metal Product
turing. Manufacturing.
332999 .......... All Other Miscellaneous Fabricated Metal Product
Manufacturing.
333210 .......... Sawmill and Woodworking Machinery Manufacturing | 333243 ......... Sawmill, Woodworking, and Paper Machinery Manu-
pt. facturing.
333291 .......... Paper Industry Machinery Manufacturing.
333220 .......... Plastics and Rubber Industry Machinery Manufac- | 333249 ......... Other Industrial Machinery Manufacturing.
turing.
333292 .......... Textile Machinery Manufacturing.
333298 .......... All Other Industrial Machinery Manufacturing.
333293 .......... Printing Machinery and Equipment Manufacturing. 333244 ........ Printing Machinery and Equipment Manufacturing.
333294 ......... Food Product Machinery Manufacturing. 333241 ......... Food Product Machinery Manufacturing.
333295 .......... Semiconductor Machinery Manufacturing. 333242 ......... Semiconductor Machinery Manufacturing.
333311 .......... Automatic Vending Machine Manufacturing. 333318 ......... Other Commercial and Service Industry Machinery
Manufacturing.
333312 .......... Commercial Laundry, Drycleaning, and Pressing Ma-
chine Manufacturing.
333313 ......... Office Machinery Manufacturing.
333319 .......... Other Commercial and Service Industry Machinery
Manufacturing.
333315 .......... Photographic and Photocopying Equipment Manufac- | 333316 ......... Photographic and Photocopying Equipment Manufac-
turing. turing.
334119 .......... Other Computer Peripheral Equipment Manufacturing.
digital camera manufacturing.
333411 .......... Air Purification Equipment Manufacturing. 333413 ......... Industrial and Commercial Fan and Blower and Air
Purification Equipment Manufacturing.
333412 .......... Industrial and Commercial Fan and Blower Manufac-
turing.
333512 .......... Machine Tool (Metal Cutting Types) Manufacturing. 333517 ......... Machine Tool Manufacturing.
333513 .......... Machine Tool (Metal Forming Types) Manufacturing.
333516 .......... Rolling Mill Machinery and Equipment Manufacturing. 333519 ......... Rolling Mill and Other Metalworking Machinery Manu-
facturing.
333518 .......... Other Metalworking Machinery Manufacturing.
334113 ......... Computer Terminal Manufacturing. 334118 ......... Computer Terminal and Other Computer Peripheral
Equipment Manufacturing.
334119 ........ Other Computer Peripheral Equipment Manufacturing
except digital camera manufacturing.
334411 .......... Electron Tube Manufacturing. 334419 ......... Other Electronic Component Manufacturing.
334414 .......... Electronic Capacitor Manufacturing. 334416 ......... Capacitor, Resistor, Coil, Transformer, and Other In-
ductor Manufacturing.
334415 .......... Electronic Resistor Manufacturing.
334416 .......... Electronic Coil, Transformer, and Other Inductor Man-

ufacturing.
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REVISED TRI 2012 REPORTING CODES—Continued
2007 NAICS 2007 NAICS and U.S. Description 2012 NAICS 2012 NAICS description
334518 .......... Watch, Clock, and Part Manufacturing. 334519 ......... Other Measuring and Controlling Device Manufac-
turing.
334611 .......... Software Reproducing. 334614 ......... Software and Other Prerecorded Compact Disc, Tape,
and Record Reproducing.
334612 .......... Prerecorded Compact Disc (except Software), Tape,
and Record Reproducing.
335211 .......... Electric Housewares and Household Fan Manufac- | 335210 ......... Small Electrical Appliance Manufacturing.
turing.
335212 .......... Household Vacuum Cleaner Manufacturing.
336311 .......... Carburetor, Piston, Piston Ring, and Valve Manufac- || 336310 ......... Motor Vehicle Gasoline Engine and Engine Parts
turing. Manufacturing.
336312 .......... Gasoline Engine and Engine Parts Manufacturing.
336321 .......... Vehicular Lighting Equipment Manufacturing. 336320 ......... Motor Vehicle Electrical and Electronic Equipment
Manufacturing.
336322 .......... Other Motor Vehicle Electrical and Electronic Equip-
ment Manufacturing.
336391 Motor Vehicle Air-Conditioning Manufacturing. 336390 ......... Other Motor Vehicle Parts Manufacturing.
336399 ... All Other Motor Vehicle Parts Manufacturing.
337129 Wood Television, Radio, and Sewing Machine Cabinet | 321999 ......... All Other Miscellaneous Wood Product Manufacturing.
Manufacturing.
339911 Jewelry (except Costume) Manufacturing. 339910 ......... Jewelry and Silverware Manufacturing.
339912 ... Silverware and Hollowware Manufacturing.
339913 ... Jewelers’ Material and Lapidary Work Manufacturing.
339914 ... Costume Jewelry and Novelty Manufacturing.
339931 ... Doll and Stuffed Toy Manufacturing. 339930 ......... Doll, Toy, and Game Manufacturing.
339932 ... Game, Toy, and Children’s Vehicle Manufacturing.
339941 ... Pen and Mechanical Pencil Manufacturing. 339940 ......... Office Supplies (except Paper) Manufacturing.
339942 ... Lead Pencil and Art Good Manufacturing.
339943 ... Marking Device Manufacturing.
339944 Carbon Paper and Inked Ribbon Manufacturing.

VIII. What additional reporting burden
is associated with this action?

This proposed rule would add no new
reporting requirements, and there would
be no net increase in respondent
burden. Facilities were first required to
use NAICS codes when reporting their
toxic chemical releases and other waste
management activities to EPA beginning
in 2007 for reporting year 2006. Covered
facilities should refer to the updated
NAICS code list in 40 CFR 372.23 when
reporting. Crosswalk tables between
2007 NAICS codes and 2012 NAICS
codes can be found on the Internet at
http://www.census.gov/epcd/www/
naics.html.

IX. Regulatory Assessment
Requirements

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a “significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

EPA analyzed the potential costs and
benefits associated with this action, and
determined that since this rule adds no

new reporting requirements, there will
be no net increase in respondent burden
or other economic impacts.

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. Facilities
that are affected by the rule are already
required to report their industrial
classification codes on the approved
reporting forms under section 313 of
EPCRA and 6607 of the PPA.

However, the Office of Management
and Budget (OMB) has previously
approved the information collection
requirements contained in 40 CFR part
372 under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., and has assigned OMB
control number 2025-0009 (EPA ICR
No. 1363-21) for Form R and Form A.
A copy of the OMB approved
Information Collection Requests (ICRs)
may be obtained from Susan Auby,
Collection Strategies Division; U.S.
Environmental Protection Agency
(2822T); 1200 Pennsylvania Ave. NW.,
Washington, DC 20460 or by calling
(202) 566—1672. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. The Regulatory Flexibility Act (RFA),
as Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of this rule on small entities, section 601
of the RFA, 5 U.S.C. 601, defines “small
entity” as: (1) A business that is
classified as a “‘small business” by the
Small Business Administration at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; or (3) a small organization
that is any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.

This rule adds no new reporting
requirements, and there will be no net
increase in respondent burden. This
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rule only proposes to update the NAICS
codes already reported by respondents.
After considering the economic impacts
of today’s proposed rule on small
entities, I certify that this action will not
have a significant economic impact on

a substantial number of small entities.
This proposed rule will not impose any
requirements on small entities.

We continue to be interested in the
potential impacts of the proposed rule
on small entities and welcome
comments on issues related to such
impacts.

D. Unfunded Mandates Reform Act

This rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more to State, local,
and tribal governments, in the aggregate,
or to the private sector in any one year.
This rule adds no new reporting
requirements and there will be no net
increase in respondent burden. Thus,
this rule is not subject to the
requirements of sections 202 or 205 of
UMRA.

This rule is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
EPA action contains no new reporting
requirements.

E. Executive Order 13132, Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This action only
proposes to update the NAICS reporting
codes used by TRI reporting facilities on
chemical reporting forms. Thus,
Executive Order 13132 does not apply
to this rule.

In the spirit of Executive Order 13132,
and consistent with EPA policy to
promote communications between EPA
and State and local governments, EPA
specifically solicits comment on this
proposed action from State and local
officials.

F. Executive Order 13175

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249), November
9, 2000, because this action only
proposes to update the NAICS reporting
codes for TRI reporting purposes. Thus,

Executive Order 13175 does not apply
to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997), as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it does not establish
an environmental standard intended to
mitigate health or safety risks.

H. Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”’), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations.

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,

as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because the rule addresses information
collection and does not affect the level
of protection provided to human health
or the environment. This rule simply
proposes to update the NAICS reporting
codes for TRI reporting purposes.

List of Subjects in 40 CFR Part 372

Environmental protection,
Community right-to-know, Reporting
and recordkeeping requirements, Toxic
chemicals.

Dated: July 9, 2013.
Bob Perciasepe,
Acting Administrator.

For the reasons set out in the
preamble, title 40 Chapter I of the Code
of Federal Regulations is proposed to be
amended as follows:

PART 372—[AMENDED]

m 1. The authority citation for part 372
continues to read as follows:

Authority: 42 U.S.C. 11023 and 11048.

m 2. Amend § 372.22 by revising the
introductory text for paragraph (b) to
read as follows:

§372.22 Covered facilities for toxic
chemical release reporting.
* * * * *

(b) The facility is in a Standard
Industrial Classification (SIC) (as in
effect on January 1, 1987) major group
or industry code listed in § 372.23(a), for
which the corresponding North
American Industry Classification
System (NAICS) (as in effect on January
1, 2012, for reporting year 2013 and
thereafter) subsector and industry codes
are listed in §§372.23(b) and 372.23(c)
by virtue of the fact that it meets one of
the following criteria:

* * * * *
m 3. Amend § 372.23 by revising
paragraphs (b) and (c) to read as follows:

§372.23 SIC and NAICS codes to which
this Part applies.

* * * * *

(b) NAICS codes that correspond to
SIC codes 20 through 39
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Subsector code or industry code Exceptions and/or limitations
311 Food Manufacturing .........cccceeeeiiiieieseeeseee e Except 311119—Exception is limited to facilities primarily engaged in

312

313

314

315

316
321
322
323

324
325

Beverage and Tobacco Product Manufacturing ...........ccccocceeeees

TeXtle MIllS ....oveeiieee i e e e e

Textile Product MIllS ........coviiiiiiiiiiiee e

Apparel Manufacturing ........ooceeieeiieeiie e

Leather and Allied Product Manufacturing.

Wood Product Manufacturing.

Paper Manufacturing.

Printing and Related Support ACtiVItieS ........ccccoceriiiiieiiiieniceieene

Petroleum and Coal Products Manufacturing.
Chemical Manufacturing ........cccceerieiiere e

Custom Grain Grinding for Animal Feed (previously classified under
SIC 0723, Crop Preparation Services for Market, Except Cotton Gin-
ning);

Except 311340—Exception is limited to facilities primarily engaged in
the retail sale of candy, nuts, popcorn and other confections not for
immediate consumption made on the premises (previously classified
under SIC 5441, Candy, Nut, and Confectionery Stores);

Except 311352—Exception is limited to facilities primarily engaged in
the retail sale of candy, nuts, popcorn and other confections not for
immediate consumption made on the premises (previously classified
under SIC 5441, Candy, Nut, and Confectionery Stores);

Except 311611—Exception is limited to facilities primarily engaged in
Custom Slaughtering for individuals (previously classified under SIC
0751, Livestock Services, Except Veterinary, Slaughtering, custom:
for individuals);

Except 311612—Exception is limited to facilities primarily engaged in
the cutting up and resale of purchased fresh carcasses for the trade
(including boxed beef), and in the wholesale distribution of fresh,
cured, and processed (but not canned) meats and lard (previously
classified under SIC 5147, Meats and Meat Products);

Except 311811—Retail Bakeries (previously classified under SIC 5461,
Retail Bakeries);

Except 312112—Exception is limited to facilities primarily engaged in
bottling mineral or spring water (previously classified under SIC
5149, Groceries and Related Products, NEC);

Except 312230—Exception is limited to facilities primarily engaged in
providing Tobacco Sheeting Services (previously classified under
SIC 7389, Business Services, NEC);

Except 313310—Exception is limited to facilities primarily engaged in
converting broadwoven piece goods and broadwoven textiles, (pre-
viously classified under SIC 5131, Piece Goods Notions, and Other
Dry Goods, broadwoven and non-broadwoven piece good con-
verters); and facilities primarily engaged in converting narrow woven
Textiles and narrow woven piece goods, (previously classified under
SIC 5131, Piece Good Notions, and Other Dry Goods, converters,
except broadwoven fabric); and facilities primarily engaged in spong-
ing fabric for tailors and dressmakers (previously classified under
SIC 7389, Business Services, NEC (Sponging fabric for tailors and
dressmakers);

Except 314120—Exception is limited to facilities primarily engaged in
making Custom drapery and in making Custom slipcovers for retail
sale (previously classified under SIC 5714, Drapery, Curtain, and
Upholstery Stores);

Except 314999—Exception is limited to facilities primarily engaged in
Binding carpets and rugs for the trade, Carpet cutting and binding,
and Embroidering on textile products (except apparel) for the trade
(previously classified under SIC 7389, Business Services Not Else-
where Classified, Embroidering of advertising on shirts and Rug
binding for the trade);

Except 315220—Exception is limited to custom tailors primarily en-
gaged in making and selling men’s and boys’ suits, men’s and boys’
dress shirts, and bridal dresses or gowns or women’s, misses’ and
girls’ dresses, cut and sewn from purchased fabric (previously classi-
fied under SIC 5699, Miscellaneous Apparel and Accessory Stores
(custom tailors)) and to custom tailors primarily engaged in making
and selling bridal dresses or gowns, or women’s, misses’ and girls’
dresses cut and sewn from purchased fabric (except apparel con-
tractors) (custom dressmakers) (previously classified under SIC
Code 5699, Miscellaneous Apparel and Accessory Stores);

Except 323111—Exception is limited to facilities primarily engaged in
reproducing text, drawings, plans, maps, or other copy, by
blueprinting, photocopying, mimeographing, or other methods of du-
plication other than printing or microfilming (i.e., instant printing) (pre-
viously classified under SIC 7334, Photocopying and Duplicating
Services, (instant printing));

Except 325998—Exception is limited to facilities primarily engaged in
Aerosol can filling on a job order or contract basis (previously classi-
fied under SIC 7389, Business Services, NEC (aerosol packaging));
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Subsector code or industry code

Exceptions and/or limitations

326

Plastics and Rubber Products Manufacturing

327 Nonmetallic Mineral Product Manufacturing ..........ccccccocenviiennnen.

331
332

Primary Metal Manufacturing.
Fabricated Metal Product Manufacturing.
Machinery Manufacturing.

334 Computer and Electronic Product Manufacturing .............cccceceee.

335 Electrical Equipment, Appliance, and Component Manufacturing

336
337

Transportation Equipment Manufacturing.
Furniture and Related Product Manufacturing

339 Miscellaneous Manufacturing

111998 All Other Miscellaneous Crop Farming ..........cccceceeciiiiecnnnne.

113310
211112

Logging.
Natural Gas Liquid Extraction

212324 Kaolin and Ball Clay Mining .........cccociviiiiiiiiiiicceein,

212325 MINING .oiiiiiiiiiiii e e

212393 Other Chemical and Fertilizer Mineral Mining

212399 All Other Nonmetallic Mineral Mining

488390

Other Support Activities for Water Transportation

Except 326212—Tire Retreading, (previously classified under SIC
7534, Tire Retreading and Repair Shops (rebuilding));

Except 327110—Exception is limited to facilities primarily engaged in
manufacturing and selling pottery on site (previously classified under
SIC 5719, Miscellaneous Homefurnishing Stores);

Except 334614—Exception is limited to facilities primarily engaged in
Software Reproducing (previously classified under SIC 7372, Pre-
packaged Software, (reproduction of software)) and to facilities pri-
marily engaged in mass reproducing pre-recorded Video cassettes,
and mass reproducing Video tape or disk (previously classified under
SIC 7819, Services Allied to Motion Picture Production (reproduction
of Video));

Except 335312—Exception is limited to facilities primarily engaged in
armature rewinding on a factory basis (previously classified under
SIC 7694 (Armature Rewinding Shops (remanufacturing));

Except 337110—Exception is limited to facilities primarily engaged in
the retail sale of household furniture and that manufacture custom
wood kitchen cabinets and counter tops (previously classified under
SIC 5712, Furniture Stores (custom wood cabinets));

Except 337121—Exception is limited to facilities primarily engaged in
the retail sale of household furniture and that manufacture custom
made upholstered household furniture (previously classified under
SIC 5712, Furniture Stores (upholstered, custom made furniture));

Except 337122—Exception is limited to facilities primarily engaged in
the retail sale of household furniture and that manufacture nonuphol-
stered, household type, custom wood furniture (previously classified
under SIC 5712, Furniture Stores (custom made wood nonuphol-
stered household furniture except cabinets));

Except 339113—Exception is limited to facilities primarily engaged in
manufacturing orthopedic devices to prescription in a retail environ-
ment (previously classified under SIC 5999, Miscellaneous Retalil
Stores, NEC);

Except 339115—Exception is limited to lens grinding facilities that are
primarily engaged in the retail sale of eyeglasses and contact lenses
to prescription for individuals (previously classified under SIC 5995,
Optical Goods Stores (optical laboratories grinding of lenses to pre-
scription));

Except 339116—Dental Laboratories (previously classified under SIC
8072, Dental Laboratories);

Limited to facilities primarily engaged in reducing maple sap to maple
syrup (previously classified under SIC 2099, Food Preparations,
NEC, Reducing Maple Sap to Maple Syrup);

Limited to facilities that recover sulfur from natural gas (previously clas-
sified under SIC 2819, Industrial Inorganic chemicals, NEC (recov-
ering sulfur from natural gas));

Limited to facilities operating without a mine or quarry and that are pri-
marily engaged in beneficiating kaolin and clay (previously classified
under SIC 3295, Minerals and Earths, Ground or Otherwise Treated
(grinding, washing, separating, etc. of minerals in SIC 1455));

Limited to facilities operating without a mine or quarry and that are pri-
marily engaged in beneficiating clay and ceramic and refractory min-
erals (previously classified under SIC 3295, Minerals and Earths,
Ground or Otherwise Treated (grinding, washing, separating, etc. of
minerals in SIC 1459));

Limited to facilities operating without a mine or quarry and that are pri-
marily engaged in beneficiating chemical or fertilizer mineral raw ma-
terials (previously classified under SIC 3295, Minerals and Earths,
Ground or Otherwise Treated (grinding, washing, separating, etc. of
minerals in SIC 1479));

Limited to facilities operating without a mine or quarry and that are pri-
marily engaged in beneficiating nonmetallic minerals (previously clas-
sified under SIC 3295, Minerals and Earths, Ground or Otherwise
Treated (grinding, washing, separating, etc. of minerals in SIC
1499));

Limited to facilities that are primarily engaged in providing routine re-
pair and maintenance of ships and boats from floating drydocks (pre-
viously classified under SIC 3731, Shipbuilding and Repairing (float-
ing drydocks not associated with a shipyard));
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Subsector code or industry code Exceptions and/or limitations

511110 Newspaper Publishers.

511120 Periodical Publishers.

511130 Book Publishers.

511140 Directory and Mailing List Publishers ..........cccccooiiiiiiiieiiienne Except facilities that are primarily engaged in furnishing services for di-
rect mail advertising including Address list compilers, Address list
publishers, Address list publishers and printing combined, Address
list publishing , Business directory publishers, Catalog of collections
publishers, Catalog of collections publishers and printing combined,
Mailing list compilers, Directory compilers, and Mailing list compiling
services (previously classified under SIC 7331, Direct Mail Adver-
tising Services (mailing list compilers));

511191 Greeting Card Publishers.

511199 All Other Publishers.

512220 Integrated Record Production/Distribution.

512230 Music PUDIISNErS ........coocviiiiiiiiiiiiccie e Except facilities primarily engaged in Music copyright authorizing use,
Music copyright buying and licensing, and Music publishers working
on their own account (previously classified under SIC 8999, Serv-
ices, NEC (music publishing));

519130 Internet Publishing and Broadcasting and Web Search Por- | Limited to facilities primarily engaged in Internet newspaper publishing

tals. (previously classified under SIC 2711, Newspapers: Publishing, or

541712 Research and Development in the Physical, Engineering, and
Life Sciences (except Biotechnology).

811490 Other Personal and Household Goods Repair and Mainte-
nance.

Publishing and Printing), Internet periodical publishing (previously
classified under SIC 2721, Periodicals: Publishing, or Publishing and
Printing), Internet book publishing (previously classified under SIC
2731, Books: Publishing, or Publishing and Printing), Miscellaneous
Internet publishing (previously classified under SIC 2741, Miscella-
neous Publishing), Internet greeting card publishers (previously clas-
sified under SIC 2771, Greeting Cards); Except for facilities primarily
engaged in Web search portals.

Limited to facilities that are primarily engaged in Guided missile and
space vehicle engine research and development (previously classi-
fied under SIC 3764, Guided Missile and Space Vehicle Propulsion
Units and Propulsion Unit Parts), and in Guided missile and space
vehicle parts (except engines) research and development (previously
classified under SIC 3769, Guided Missile and Space Vehicle Parts
and Auxiliary Equipment, Not Elsewhere Classified);

Limited to facilities that are primarily engaged in repairing and servicing
pleasure and sail boats without retailing new boats (previously classi-
fied under SIC 3732, Boat Building and Repairing (pleasure boat
building));

(c) NAICS codes that correspond to
SIC codes other than SIC codes 20
through 39.

Subsector or industry code

Exceptions and/or limitations

212111
212112
212113
212221
212222
212231
212234
212299
221111

Bituminous Coal and Lignite Surface Mining.
Bituminous Coal and Underground Mining.
Anthracite Mining.

Gold Ore Mining.

Silver Ore Mining.

Lead Ore and Zinc Ore Mining.

Copper Ore and Nickel Ore Mining.

Other Metal Ore Mining.

Hydroelectric Power Generation.

221112 Fossil Fuel Electric Power Generation

221113 Nuclear Electric Power Generation

221118 Other Electric Power Generation

221121 Electric Bulk Power Transmission and Control

221122 Electric Power Distribution

221330 Steam and Air Conditioning SUpply ......ccccceeviiriienieieerceeene

424690 Other Chemical and Allied Products Merchant Wholesalers.

Limited to facilities that combust coal and/or oil for the purpose of gen-
erating power for distribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of gen-
erating power for distribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of gen-
erating power for distribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of gen-
erating power for distribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of gen-
erating power for distribution in commerce.

Limited to facilities that combust coal and/or oil for the purpose of gen-
erating power for distribution in commerce.

Limited to facilities engaged in providing combinations of electric, gas,
and other services, not elsewhere classified (N.E.C.) (previously
classified under SIC 4939, Combination Utility Services Not Else-
where Classified. )
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Subsector or industry code

Exceptions and/or limitations

424710
425110

Petroleum Bulk Stations and Terminals.
Business to Business Electronic Markets .........cccccoceeveeiiniinns

425120 Wholesale Trade Agents and Brokers ..........cccccoeeeeenieeenninneenne

Limited to facilities previously classified in SIC 5169, Chemicals and Al-
lied Products, Not Elsewhere Classified.

Limited to facilities previously classified in SIC 5169, Chemicals and Al-
lied Products, Not Elsewhere Classified.

562112 Hazardous Waste Collection

562211
562212 Solid Waste Landfill
562213
562219

562920 Materials Recovery Facilities

Hazardous Waste Treatment and Disposal ...........ccccooeercveeeen.

Solid Waste Combustors and Incinerators

Other Nonhazardous Waste Treatment and Disposal

Services, NEC);

Limited to facilities regulated under
Recovery Act, subtitle C, 42 U.S.C. 6921 et seq.
Limited to facilities regulated under
Recovery Act, subtitle C, 42 U.S.C. 6921 et seq.
Limited to facilities regulated under
Recovery Act, subtitle C, 42 U.S.C. 6921 et seq.
Limited to facilities regulated under
Recovery Act, subtitle C, 42 U.S.C. 6921 et seq.
Limited to facilities regulated under
Recovery Act, subtitle C, 42 U.S.C. 6921 et seq.

Limited to facilities primarily engaged in solvent recovery services on a
contract or fee basis (previously classified under SIC 7389, Business

the Resource Conservation and
the Resource Conservation and
the Resource Conservation and
the Resource Conservation and

the Resource Conservation and

[FR Doc. 2013-17297 Filed 7-17-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

46 CFR Part 515
[Docket No. 13—-05]
RIN 3072-AC44

Amendments to Regulations
Governing Ocean Transportation
Intermediary Licensing and Financial
Responsibility Requirements, and
General Duties

AGENCY: Federal Maritime Commission.

ACTION: Advance Notice of Proposed
Rulemaking; Extension of Comment
Period.

SUMMARY: The Federal Maritime
Commission proposes to amend its rules
governing the licensing, financial
responsibility requirements and duties
of Ocean Transportation Intermediaries.
The proposed rule is intended to adapt
to changing industry conditions,
improve regulatory effectiveness,
improve transparency, streamline
processes and reduce regulatory
burdens. The Commission received
requests and for a 60-day extension from
the National Customs Brokers and
Forwarders Association of America Inc.,
supported by the Transportation
Intermediaries Association and from the
Pacific Coast Council of Customs
Brokers and Freight Forwarders
Association, Inc. The Commission
determined to grant a 30-day extension
of time.

DATES: Comments on the Advanced
Notice of Proposed Rulemaking,
published on May 31, 2013 (78 FR
32946), are due on or before August 30,
2013.

ADDRESSES: Address all comments
concerning this proposed rule to: Karen
V. Gregory, Secretary, Federal Maritime
Commission, 800 North Capitol Street
NW., Washington, DC 20573-0001,
Phone: (202) 523-5725, Email:
secretary@fmc.gov.

FOR FURTHER INFORMATION CONTACT:
James Nussbaumer, Deputy Director,
Bureau of Certification & Licensing,
Federal Maritime Commission, 800
North Capitol Street NW., Washington,
DC 20573-0001, Tel.: (202) 523-5787,
Email: BCLMaritime@fmc.gov.

Karen V. Gregory,

Secretary.

[FR Doc. 2013-17192 Filed 7-17-13; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R4-ES-2012-0103;
4500030114]

RIN 1018-AY71

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for the Northwest Atlantic
Ocean Distinct Population Segment of
the Loggerhead Sea Turtle (Caretta
caretta)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period; announcement of
public hearing; and availability of draft
economic analysis.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service or USFWS),
announce the reopening of the comment

period on the March 25, 2013, proposed
rule to designate specific areas in the
terrestrial environment as critical
habitat for the Northwest Atlantic Ocean
Distinct Population Segment (DPS) of
the Loggerhead Sea Turtle (Caretta
caretta) under the Endangered Species
Act of 1973, as amended (Act). We also
announce the availability of a draft
economic analysis (DEA) of the
proposed designation of critical habitat
and an amended required
determinations section of the proposal.
We also announce that, based on a
reevaluation of the applicable Habitat
Conservation Plan, we are removing
Unit LOGG-T-FL-04 from
consideration for exclusion from critical
habitat. We are reopening the comment
period to allow all interested parties an
opportunity to comment simultaneously
on the proposed rule, the associated
DEA, and the amended required
determinations section. Comments
previously submitted need not be
resubmitted, as they will be fully
considered in preparation of the final
rule.

DATES: The comment period for the
proposed rule published March 25,
2013, at 78 FR 18000, is reopened. We
will consider comments received or
postmarked by September 16, 2013.
Comments submitted electronically
using the Federal eRulemaking Portal
(see ADDRESSES section, below) must be
received by 11:59 p.m. Eastern Time on
the closing date. Any comments that we
receive after the closing date may not be
considered in the final decision on this
action.

Public informational sessions and
public hearings: We will hold thr